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BOARD OF SELECTMEN 

 

CALENDAR 

FOR 

TUESDAY, OCTOBER 25, 2016 

SELECTMEN'S HEARING ROOM 

• Neil Wishinsky- 

Chairman 

• Nancy A. Daly 

• Benjamin J. Franco 

• Nancy S. Heller 

• Bernard W. Greene  

• Melvin A. Kleckner – 

Town Administrator 

 

 

1.  ANNOUNCEMENTS/UPDATES 

 

  6:30 P.M. Selectmen to announce recent and/or upcoming Events of 

Community Interest. 

 

2.  PUBLIC COMMENT 

 

   Public Comment period for citizens who requested to speak 

to the Board regarding Town issues not on the Calendar. 

   Up to fifteen minutes for public comment on matters not appearing on this Calendar shall 

be scheduled each meeting.  Persons wishing to speak may sign up in advance beginning on 

the Friday preceding the meeting or may sign up in person at the meeting. Speakers will be 

taken up in the order they sign up.  Advance registration is available by calling the 

Selectmen’s office at 617-730-2211 or by e-mail at SOrsini@brooklinema.gov. The full Policy 

on Public Comment is available at http://www.brooklinema.gov/376/Meeting-Policies 

 

  

 

3.  MISCELLANEOUS 

 
Approval of miscellaneous items,  licenses, vouchers, and contracts. 

 

 A.  Question of approving the Joint Meeting minutes of 

September 8, 2016. 

Question of approving the Joint Meeting minutes of 

September 22, 2016. 

Question of approving the minutes of October 18, 2016. 

 B.  Question of approving Contract No. PW/16-17 “Fiber 

Reinforce Rubberized Crack Sealing” to Sealcoating, Inc. 

for the purpose of applying Fiber Reinforced Rubberized 
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Crack Seal at various locations throughout the town in the 

amount of $25,550.00. 

 C.  Question of approving a Contract Amendment in the 

amount of $294,998.00 for the preparation of the Brookline 

9
th

 Elementary School Feasibility Study by Jonathan Levi 

Architects, LLC in connection with the 9
th

 Elementary 

School Project. 

 

a. Question of establishing a 9
th

 School Project 

Oversight Committee and appointing a member of 

the Board of Selectmen to serve on the Committee. 

 

 D.  Question of appointing the following citizens to assist the 

Police Chief with the biennial assessment and report on the 

Citizen Complaint Policy: 

 

Arthur Sneider 

Lee Greenblatt 

 E.  Question of granting a Temporary Wine and Malt 

Alcoholic Beverages License (non-sale) to Larz Anderson 

Auto Museum for an Annual Dinner to be held on Friday, 

October 28, 2016 from 5:30pm-11pm at 15 Newton Street. 

 F.  Question of granting a Temporary Wine and Malt 

Alcoholic Beverages Sales License for an Autumn Benefit 

Cocktail Party to The Brookline Senior Center to be held 

on October 26, 2016 from 5:30pm-9:30pm at 193 

Winchester Street. 

 

4.  CALENDAR 

 

   Review and potential vote on Calendar Items 

 

5.  BROOKLINE POET LAUREATE 

 

   Brookline Poet Laureate Jan Schreiber will appear to 

provide an update on activities. 

 

6.  PLANNING & COMMUNITY DEVELOPMENT – PERSONNEL 

 

   Question of authorizing the filling of the following vacancy 

in the Department of Planning & Community 

Development: 

 

Community Planner – GN-11 

 

7.  COMPTROLLER’S OFFICE – PERSONNEL 
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   Question of authorizing the filling of the following 

vacancies in the Comptroller’s Office: 

 

(2) Senior Audit Clerk – C-6 

 

8.  BOARDS AND COMMISSIONS - APPOINTMENTS 

 

   Question of making appointments/reappointments to the 

Economic Development Advisory Board. 

 

9.  WARRANT ARTICLES 

 

  7:00 P.M.  

Further review and final vote on the following Warrant 

Articles for the November 15, 2016 Special Town Meeting: 

 

  7    Emerald Island Special District 

  8    Emerald Island Special District Alternative 

  9    PILOT 25 Washington 

10    Future Agreements 25 Washington 

11    Sidewalk Resolution 25 Washington 

19    Transit Parking Overlay District 

22    FAR 

34    Resolution Affordable Housing using Air Rights over 

Town Lot 

32    Resolution Town Counsel funding for 40B Housing 

Appeals 

17    Zoning By-Law EV Charging Stations 

18    Resolution State Code for EV Charging Stations 

31    Town Meeting Committee and OML 

  5    Sustainable Food Containers 

  6    Plastic Bags 

  3    Budget Amendments 

  

 

 

10.  WARRANT ARTICLES 

 

   Question of reconsidering the Board’s vote on the following 

Warrant Articles for the November 15, 2016 Special Town 

Meeting: 

 

Article 2    Collective Bargaining 

Article 15  Solicitation Content Neutrality 

Article 16  Resolution Town Responsibility EV Charging 
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Stations 

Article 23  Consolidated Leaf Blower By-Law 

Article 24  Resolution Leaf Blower Control Officer 
Article 33  Resolution Senior Tax Relief Study Committee 

 

 

 
The Town of Brookline does not discriminate on the basis of disability in admission to, access to, or 

operations of its programs, services or activities.  Individuals who need auxiliary aids for effective 

communication in programs and services of the Town of Brookline are invited to make their needs 

known to Lloyd Gellineau, Town of Brookline, 11 Pierce Street, Brookline, MA  02445.  Telephone 

(617) 730-2328; TDD (617) 730-2327; or e-mail at Lgellineau@brooklinema.gov 
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Department of Planning and 

Community Development 


Town Hall, 3'" Floor 
33~ Washington Street < 

:Brookline, MA 02445-6899 

(617) 730·2130 Fax (617) 730·2442 


asteinfeld@brooklinema.gov 


Alison C. Steinfeld 

Director 


TO: 
FROM: 
SUBJ: 
DATE: 

Town ofBrookline 

Massachusetts 

Board of Selectmer:!II'P 
Alison C. Steinfeld,(fl~nning Director 
Authorization to Hire Community Planner 
August 19, 2016 

I am pleased to advise that David Guzman, recently hired as a Community Planner, has received a 
lateral transfer to Housing Project' Planner. As a result, the Community Planner position is now vacant. 

-, 	 I therefore respectfully request authorization to hire a Community Planner. This position, funded 
exclusively with federal grant funds, provides staff support to both Housing and the CDBG-HOME 
Programs. 

I am attaching an Authorization to Hire form together with a job description. 

Thank you. 

--<-------«---------- 
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Town of Brookline. 
Massachusetts 

Authorization To Hire Request Fonn 

1. Position TITLE: Community Planner 	 Grade: GN-ll 

2. Department: ..:..P.;..:la..;..n.:.;,.n..:..in,;::::g:.....-__________ Division: Community Planning 

3. Position Control .-:..;17;..,;;2;;.;;00.;;,.0;;;.,;0;;.;;2;;;.,;2______ Prior Incumbent: David Guzman 

a. Reason for Leaving: lateral transfer within the department 

4. 	 Budgetary Information: 

Department Code: YA 000 Budget Code: 1805G017 1801 G017 % 50/50 

IZl Grant Funded-Name of Grant:_I_cd_b_g"'--_____ D Revolving Fund Enterprise Fund 

6. Employment Type: 

[2] Full-Time: # of hours/week:...,::3;,;..7;.;:,.5__ D Part-Time: # of hours/week: ____ 

[l] Permanent D Temporary: expected end date (required) __----:1__----:1___ 

7. 	 Method of Fill: 

D Promotion - To be Posted Internally from: __1__1__ to 

[2] New Hire Transfer - Please explain: ________________ 

8. 	 List the top three essential functions of this position: 

Assists in the administration & financial management of CDBG Program1. 

2. 	 Conducts research, oversees grantee performance, and prepares CDBG plans & reports 

3. 	 Works to support the maintenance & creation of affordable housing 

9. I have considered the following alternatives to filling this position: 


1.) assigning some tasks to the Assistant Director for Community Planning; and 2.) not performing some 


tGlS~S. 

10. The alternatives are less desirable than new hire action for the following reasons:-continued on 
reverse side

1.) the Assistant Director will be unable to work on Gateway East and 2.) the Town would run the risk 

of a federal Finding, risking grant funds. 
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- continued on the reverse side· 

Page 2 

Community Planner 

Authorization To Hire Request Fonn' 

11. Suggested sources for specialized recruitmeht advertising: (other than local papers) 

Planning list-serves; professional contacts; planning schools 

12. Please attach the current position description. 

13. Signatures: 

, Department Head SignatU£f-;/7J"""";---t;i~'7"9~_______ Date:_'_°-lDI..-,_cp.....,tr/-,b=--_ 

Human Resources Director: ---~it:::~s;:::;;!:~===---- Date:'_-J.J~!\.".,J~J~q"++L....r.::/;....Jt(,"'--_- rf;;l( t oT, 

Town Administrator: __________________ Date:,________ 

'14. Approvals: 

Date Approved:___________II Date on BOS Agenda: -------

15. Notes: 

-,-"',,"'---,,-"""-,,------,--,,-----------~,--,,-------------------
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Town of Brookline 
Massachusetts 

Authorization To Hire Request Form 

1. 	 Position TITLE: _S;...e_n_io_r_A_u_...d.....it-'C;...;.le_r"""k__________ Grade:,_C_-_6________ 

2. 	 Department: _Fi_n_a_nc_e___________ Division: Comptroller 

3. 	 Position Control #:_1:.,::5-=.30.::..;0:..,:0-=.00=-4.:...-_____ Prior Incumbent: Mary Mccomiskey 

a. Reason for Leaving: _R_e_tir_e_m_e_n_t____________________ 

4. 	Budgetary Information: 

Department Code: 	 1530_ Budget Code: _15_0_0_15_3"""0_-5_1_0_10_1_______ % 100% 

Grant Funded-Name of Grant: ________ D Revolving Fund D Enterprise Fund 

6. 	 Employment Type: 

121 Full-Time: # of hours/week:....:3:..:....7,:.::.5__ D Part-Time: # of hours'week:, ____ 

[i] Permanent D Temporary: expected end date (required) __--1'__----1'___ 

7. 	 Method of Fill: 

Promotion - To be Posted Internally from: __1__'__ to __1__'__ 

[i] New Hire D Transfer - Please explain: _______________ 

8, List the top three essential functions of this position: 

1. 	 Details oriented 

2. 	 Computer Proficency 

3. 	 Accounting/audit background 

9. I have considered the following alternatives to filling this position: 

No alternatives are practical 

10. The alternatives are less desirable than new hire action for the following reasons:-continued on 
reverse side

7. -  1



- continued on the reverse side 
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Senior Audit Clerk 

Authorization To Hire Request Form 

11. Suggested sources for specialized recruitment advertising: (other than local papers) 

Standard recruitment 

12. Please attach the current position description. 

13. Signatures: 

~-(I-I'lDepartment Head Signature:,---m-----:~-""=~--.e------ Date:,_---'-_"____fl__ 

QSSr, 
Human Resources Director: ----"--~=IiiI~~..a...,=..._--- Date:_-...L/...lOD~!tt..L...£g'-lh:...t:....llbL..-_~ I , 

Town Administrator: __________________ Date:________ 

14. Approvals: 

Date on BOS Agenda: _________ Date Approved:,__________ 

15. Notes: 

7. -  2
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  GRADE C-6 

Town of Brookline, MA 

Senior Account Audit Clerk, Comptroller’s Office 

1 

SENIOR ACCOUNT AUDIT CLERK  
COMPTROLLER’S OFFICE, FINANCE DEPARTMENT 

 

Position Purpose: 

The purpose of this position is to perform financial work auditing and posting cash receipts and 

accounts payables, proofing accounts payable checks, assigning and updating vendor numbers. 

Work requires initiative and independent judgment in the application of prescribed policies, 

procedures, and methods.  Perform all other related work as required.  

 

Essential Functions: 

(The essential functions or duties listed below are intended only as illustrations of the various 

types of work that may be performed. The omission of specific statements of duties does not 

exclude them from the position if the work is similar, related or a logical assignment to the 

position.) 

 

Review and post all cash receipts that come to the Comptroller’s Office from Treasury for 

accuracy.  Corrections include, but not limited to, bank and date information, missing pages from 

batches and reports that must accompany certain batches.  Reconcile reports to batches.  The 

batches are sent via email attachment and must be printed, dragged to the audit file, snap shot into 

laser fiche and scan backup into laser fiche after posting. 

 

Request corrections to cash receipt transactions. Keep management informed of area activities 

and of any significant problems. 

 

Review and correct, including re-entry if necessary, batch payables from town and school 

departments. Verify and update batches. Run reports. Contact vendors to obtain W9 and 

clarification of questionable information. Perform internet searches directly related to documents 

being audited.  

 

Assign and update vendor numbers and other information. Includes verifying vendor information 

with Secretary of State Office online. Ensure against duplicate vendors. 

 

Review and verify checks against vouchers and Treasury Warrant. Provide general data in the 

MUNIS system. 

 

Identify disbursement checks that need voiding and/or correcting; notify department of changes. 

Prepare disbursements for the Treasurer’s Office, including checks together with appropriate 

supporting documents (invoice lists, remittance advices, application or order forms).  

 

Make necessary corrections to checks; notify departments of changes; send checks to treasury. 

Inform accounts payable clerks regarding changes and corrections made to their batches. 

 

Request additional written information to support expenditure payments from employees and 

departmental clerks. 
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Town of Brookline, MA 

Senior Account Audit Clerk, Comptroller’s Office 

2 

 

Perform scanning of AP documents, W9’s, journal entries, contracts, ledgers, and historical 

financial documents. 

 

Review initial fixed asset accounts payable transactions and works with the Senior Accountant 

and Assistant Comptroller to assure the inclusion of all appropriate purchases into the Fixed Asset 

database. 

 

Respond to telephone inquiries from vendors and departments regarding vendor payments; 

researches missing payments and duplicate payments. 

 

Assist with annual 1099 functions at calendar year end. 

 

Prepare reconciliation schedules for the annual audit. 

 

Respond to telephone inquiries from vendors and departments regarding vendor payments; 

researches missing payments and duplicate payments. 

 

Perform similar or related work as required, directed or as situation dictates. 

 

Supervision: 

Complexity: Perform varied and responsible functions requiring a thorough knowledge of 

departmental operations and the exercise of judgment and initiative to interpret guidelines, 

policies, procedures and practices.  

 

Independent Action:  Work under direct supervision of the Comptroller, in accordance with 

established methods and procedures for Accounts Payable, cash receipts, and fixed assets, to 

complete assigned tasks according to a prescribed time schedule; duties require considerable 

attention to detail, accuracy and the exercise of judgment to carry out operations; specific issues 

are referred to the Comptroller. 

 

Supervisory Responsibility: None. 

 

Work Environment: 

Work is performed in an office environment.  Majority of work is performed in a quiet work 

environment. 

 

Operate computer, printer, telephone, copier, facsimile machine and all other standard office 

equipment. 

 

Make frequent contact with other town departments pertaining to accounts payable issues; 

responds to telephone calls from vendors. 

 

Employee has access to departmental confidential information such as banking information. 
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Town of Brookline, MA 

 Senior Account Audit Clerk, Comptroller’s Office 

3 

Errors are detected through the system of checks and balances; however, posting delays could 

result in loss of services; A/P errors could result in violation of statutes and loss of funds.  

 

Recommended Minimum Qualifications: 

 

Education, Training and Experience: 

Associate’s degree in Accounting plus at least three years of experience in accounts payable and 

general ledger; or any equivalent combination of education, training, and experience. Prior 

Accounts Payable and/or Cash Receipts audit experience is important. 

 

Knowledge, Ability and Skill: 

Knowledge: Knowledge of office practices and procedures; knowledge of computer applications 

used to perform the operations of the department; familiarity with A/P and cash receipt methods 

and procedures. Knowledge of MUNIS, and Internet research, Crystal Reports and Laser fiche. 

Knowledge of internal controls related to Accounts Payable., Accounts Receivable, and General 

Ledger.  Knowledge of 1099 regulations. 

 

Ability: Ability to work with accuracy and meet deadlines; ability to work accurately with 

numbers and text; ability to communicate effectively in written and oral form; must be discreet 

and trustworthy. Ability to utilize personal computers and popular word processing and 

spreadsheet applications.  Ability to research, track and resolve accounting or documentation 

problems and discrepancies.  

 

Skill: Expertise and skill in utilizing personal computers, popular word processing, database, and 

spreadsheet applications.  Skill in all of the above listed tools and equipment.  

 

Physical Requirements: 

The physical demands described here are representative of those that must be met by an 

employee to successfully perform the essential functions of this job.  Reasonable 

accommodations may be made to enable individuals with disabilities to perform the essential 

functions.  

 

While performing the duties of this job, the employee is frequently required to work at a desk; 

regularly convey information to employees and the public; regularly move about inside the office 

to access file cabinets and office machinery; and traverse stairs. The employee must occasionally 

lift and/or move objects weighing up to 25 pounds, such as supplies, folders, and books. Ability to 

operate a keyboard and calculator at efficient speed and to view computer screens for extended 

periods of time.  Requires the ability to recognize and identify similarities or differences between 

characteristics of colors, shapes and sounds associated with job-related objects, materials and 

tasks.  

 

(This job description does not constitute an employment agreement between the employer and 

employee and is subject to change by the employer as the needs of the employer and 

requirements of the job change.) 
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Town of Brookline 
Massachusetts 

Authorization To Hire Request Form 

1. 	 Position TITLE: _S=..;e:...:.n.:.;..io:...:.r....:,.A..:.,;;u;",;;d;.;,;it...,;C:...:.le.;;,.;r..:..;k__________ Grade:_C_~_6________ 

2. 	 Department: _Fi_n_a_nc_e-'----__________ Division: Camptroller 

3. 	 Position Control #:_1;...:5....:;.30..:...0:....:0....:;.0..:...05:...-_____ Prior Incumbent _C;;;..a;;;..t;;;..h.!..y;;;..Fo..:...l....:,.e.!..y______ 

a. 	 Reason for Leaving: Promotion to different department 

4. 	 Budgetary Information: 

Department Code: 1530_ Budget Code: _1_50_0_15_3_0_-5_1_0_10_1_______ % 100% 

D Grant Funded-Name of Grant, ________ D Revolving Fund D Enterprise Fund 

6. 	 Employment Type: 

[2J Full-Time: # of hours'week: . ...,;3:.:..7.:..::;.5__ D Part-Time: # of hours/week: ____ 

Ii] Permanent D Temporary: expected end date (required) __----',__----',___ 

7. 	 Method of Fill: 

D Promotion - To be Posted Internally from: __,__,__to _---',___.___ 

Ii] New Hire D Transfer - Please explain: _______________ 

8. 	 List the top three essential functions of this position: 

1. 	 Details oriented 

2. 	 Computer Proficency 

3. 	 Accounting/audit background 

9. I have considered the following alternatives to filling this position: 

No alternatives are practical 

10. The alternatives are less desirable than new hire action for the following reasons:-continued on 
reverse side~ 
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- continued on the reverse side 

Page 2 

Senior Audit Clerk 

Authorization To Hire Request Form 

11. Suggested sources for specialized recruitment advertising: (other than local papers) 

Standard recruitment 

12. Please attach the current position description. 

13. Signatures: 

~-(I-I'lDepartment Head Signature:,---m-----:~-""=~--.e------ Date:,_---'-_"____fl__ 

QSSr, 
Human Resources Director: ----"--~=IiiI~~..a...,=..._--- Date:_-...L/...lOD~!tt..L...£g'-lh:...t:....llbL..-_~ I , 

Town Administrator: __________________ Date:________ 

14. Approvals: 

Date on BOS Agenda: _________ Date Approved:,__________ 

15. Notes: 

7. -  7
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  GRADE C-6 

Town of Brookline, MA 

Senior Account Audit Clerk, Comptroller’s Office 

1 

SENIOR ACCOUNT AUDIT CLERK  
COMPTROLLER’S OFFICE, FINANCE DEPARTMENT 

 

Position Purpose: 

The purpose of this position is to perform financial work auditing and posting cash receipts and 

accounts payables, proofing accounts payable checks, assigning and updating vendor numbers. 

Work requires initiative and independent judgment in the application of prescribed policies, 

procedures, and methods.  Perform all other related work as required.  

 

Essential Functions: 

(The essential functions or duties listed below are intended only as illustrations of the various 

types of work that may be performed. The omission of specific statements of duties does not 

exclude them from the position if the work is similar, related or a logical assignment to the 

position.) 

 

Review and post all cash receipts that come to the Comptroller’s Office from Treasury for 

accuracy.  Corrections include, but not limited to, bank and date information, missing pages from 

batches and reports that must accompany certain batches.  Reconcile reports to batches.  The 

batches are sent via email attachment and must be printed, dragged to the audit file, snap shot into 

laser fiche and scan backup into laser fiche after posting. 

 

Request corrections to cash receipt transactions. Keep management informed of area activities 

and of any significant problems. 

 

Review and correct, including re-entry if necessary, batch payables from town and school 

departments. Verify and update batches. Run reports. Contact vendors to obtain W9 and 

clarification of questionable information. Perform internet searches directly related to documents 

being audited.  

 

Assign and update vendor numbers and other information. Includes verifying vendor information 

with Secretary of State Office online. Ensure against duplicate vendors. 

 

Review and verify checks against vouchers and Treasury Warrant. Provide general data in the 

MUNIS system. 

 

Identify disbursement checks that need voiding and/or correcting; notify department of changes. 

Prepare disbursements for the Treasurer’s Office, including checks together with appropriate 

supporting documents (invoice lists, remittance advices, application or order forms).  

 

Make necessary corrections to checks; notify departments of changes; send checks to treasury. 

Inform accounts payable clerks regarding changes and corrections made to their batches. 

 

Request additional written information to support expenditure payments from employees and 

departmental clerks. 
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Town of Brookline, MA 

Senior Account Audit Clerk, Comptroller’s Office 

2 

 

Perform scanning of AP documents, W9’s, journal entries, contracts, ledgers, and historical 

financial documents. 

 

Review initial fixed asset accounts payable transactions and works with the Senior Accountant 

and Assistant Comptroller to assure the inclusion of all appropriate purchases into the Fixed Asset 

database. 

 

Respond to telephone inquiries from vendors and departments regarding vendor payments; 

researches missing payments and duplicate payments. 

 

Assist with annual 1099 functions at calendar year end. 

 

Prepare reconciliation schedules for the annual audit. 

 

Respond to telephone inquiries from vendors and departments regarding vendor payments; 

researches missing payments and duplicate payments. 

 

Perform similar or related work as required, directed or as situation dictates. 

 

Supervision: 

Complexity: Perform varied and responsible functions requiring a thorough knowledge of 

departmental operations and the exercise of judgment and initiative to interpret guidelines, 

policies, procedures and practices.  

 

Independent Action:  Work under direct supervision of the Comptroller, in accordance with 

established methods and procedures for Accounts Payable, cash receipts, and fixed assets, to 

complete assigned tasks according to a prescribed time schedule; duties require considerable 

attention to detail, accuracy and the exercise of judgment to carry out operations; specific issues 

are referred to the Comptroller. 

 

Supervisory Responsibility: None. 

 

Work Environment: 

Work is performed in an office environment.  Majority of work is performed in a quiet work 

environment. 

 

Operate computer, printer, telephone, copier, facsimile machine and all other standard office 

equipment. 

 

Make frequent contact with other town departments pertaining to accounts payable issues; 

responds to telephone calls from vendors. 

 

Employee has access to departmental confidential information such as banking information. 
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Town of Brookline, MA 

 Senior Account Audit Clerk, Comptroller’s Office 

3 

Errors are detected through the system of checks and balances; however, posting delays could 

result in loss of services; A/P errors could result in violation of statutes and loss of funds.  

 

Recommended Minimum Qualifications: 

 

Education, Training and Experience: 

Associate’s degree in Accounting plus at least three years of experience in accounts payable and 

general ledger; or any equivalent combination of education, training, and experience. Prior 

Accounts Payable and/or Cash Receipts audit experience is important. 

 

Knowledge, Ability and Skill: 

Knowledge: Knowledge of office practices and procedures; knowledge of computer applications 

used to perform the operations of the department; familiarity with A/P and cash receipt methods 

and procedures. Knowledge of MUNIS, and Internet research, Crystal Reports and Laser fiche. 

Knowledge of internal controls related to Accounts Payable., Accounts Receivable, and General 

Ledger.  Knowledge of 1099 regulations. 

 

Ability: Ability to work with accuracy and meet deadlines; ability to work accurately with 

numbers and text; ability to communicate effectively in written and oral form; must be discreet 

and trustworthy. Ability to utilize personal computers and popular word processing and 

spreadsheet applications.  Ability to research, track and resolve accounting or documentation 

problems and discrepancies.  

 

Skill: Expertise and skill in utilizing personal computers, popular word processing, database, and 

spreadsheet applications.  Skill in all of the above listed tools and equipment.  

 

Physical Requirements: 

The physical demands described here are representative of those that must be met by an 

employee to successfully perform the essential functions of this job.  Reasonable 

accommodations may be made to enable individuals with disabilities to perform the essential 

functions.  

 

While performing the duties of this job, the employee is frequently required to work at a desk; 

regularly convey information to employees and the public; regularly move about inside the office 

to access file cabinets and office machinery; and traverse stairs. The employee must occasionally 

lift and/or move objects weighing up to 25 pounds, such as supplies, folders, and books. Ability to 

operate a keyboard and calculator at efficient speed and to view computer screens for extended 

periods of time.  Requires the ability to recognize and identify similarities or differences between 

characteristics of colors, shapes and sounds associated with job-related objects, materials and 

tasks.  

 

(This job description does not constitute an employment agreement between the employer and 

employee and is subject to change by the employer as the needs of the employer and 

requirements of the job change.) 
 

7. -  10



1

Kate MacGillivray

To: Stephanie Orsini
Subject: RE: Comments on Board of Selectmen EISD (Emerald Island Special District) Public 

Hearing on Oct. 18, 2016

From: Melvin Kleckner  
Sent: Wednesday, October 19, 2016 11:34 AM 
To: Melissa Goff; Stephanie Orsini 
Subject: FW: Comments on Board of Selectmen EISD (Emerald Island Special District) Public Hearing on Oct. 18, 2016 
 
 
 
From: hmattison@aol.com [mailto:hmattison@aol.com]  
Sent: Wednesday, October 19, 2016 11:31 AM 
To: Ben Franco; daly.nan@gmail.com; Neil Wishinsky; Nancy Heller; Bernard Greene 
Cc: Melvin Kleckner; Sean_Lynn-Jones@Harvard.edu; ahyatt@schwartzsilver.com 
Subject: Comments on Board of Selectmen EISD (Emerald Island Special District) Public Hearing on Oct. 18, 2016 
 
Hello, 
Thanks for hearing out the EISD re-zoning debate last night in spite of the late hour. 
  
I'd like to respond to a couple of the points that were made opposing my Art. 8 (a buffer zone/planting bed large enough 
for full-canopy trees) at 25 Washington Street: 
1) Comment: The average sidewalk width on Washington Street is 10' 8". 
My response: Pedestrians don't use the "average".  They have to squeeze through the narrowest section, 8' at the corner 
of River Road.  Just as Phase 1 of the Muddy River Restoration Project had to remove the two 6' conduits under the old 
Sears parking lot to prevent flooding in Brookline, the "Pinch Point" for walking needs to be addressed. 
  
2) Comment: An 8' sidewalk is wide enough to accommodate a person, even with a guide dog. 
My response: There will be many more people trying to squeeze through this Pinch Point in the future after 1-2 Brookline 
place and hotel construction, new EISD residential units, and the over 600 units now being built on South Huntington 
Ave.  An 8' sidewalk next to a solid wall on one side and a cycle track on the other will inhibit, if not endanger, foot traffic, 
let alone present a barren, un-green front door to Boston. 
  
I don't believe the issue of shifting the building a few feet toward River Road and reducing the sidewalk width on River 
Road, in favor of widening the sidewalk to allow a buffer zone/planting bed on Washington Street where it's most needed, 
was addressed.  The argument was made that this building placement would enhance the park experience.  In fact, it 
appears to favor café patrons who may want outdoor seating a few months a year, rather than pedestrians on Washington 
12 months a year.  It appears that shifting the building would provide a few hundred square feet for a buffer zone/planting 
bed between pedestrians and the cycle track (page 11 of the attachment). I suspect there would be minimal financial 
effect.  It would provide an amenity for residents and passersby, though.  Despite many comments from residents to the 
River Road Study Committee, negotiations for a building with less impact and a more viable and vibrant Washington 
St./Brookline Ave  streetscape, the Committee members favored River Road where the developer will use the sidewalk 
to his own advantage. 
  
Finally, this re-zoning does not seem to conform to the Complete Streets policy adopted in 2016.   
Two quotes from this policy: 
"The needs and safety of the Town's most vulnerable users shall be given special consideration during project 
planning.  Users may be considered vulnerable by virtue of their mode of transportation, such as bicycling or walking, or 
because of their age or ability, such as small children, senior citizens, and people with disabilities". 
  
"Complete Streets elements should be incorporated at the beginning of the project development process."  
  
As you know, the Gateway East project is at the 25% design phase, and there will likely be a public hearing held by 
MassDOT. 
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My Article (resolution) 11 urges the Board to "use their best efforts to widen the sidewalk at 25 Washington Street enough 
to allow a planting strip that includes a row of full-canopy trees to separate the proposed cycle track from pedestrians." 
  
Thanks for your efforts. To make this a win/win for the Town and its residents, and the developer, further negotiations at 
this time might result in a safer, greener public way for all our futures. 
  
As all made clear last night, this is a complex project.  I believe my proposal will make it better. 
  
Hugh Mattison, TMM5 and sponsor of Articles 8 and 11 
 
 
The substance of this message, including any attachments, may be confidential, legally privileged and/or 
exempt from disclosure pursuant to Massachusetts law. It is intended solely for the addressee. If you received 
this in error, please contact the sender and delete the material from any computer.  
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People who live in Brookline know the reasons why – convenient 
location, good schools, municipal services, parks and tree-lined 
streets.  But people who are just passing through, or staying a 
couple of nights at a hotel, only see the surface.  Most likely they 
enter Brookline from Boston on Beacon Street, or Huntington 
Avenue.  Beacon Street typifies the Brookline’s suburban image 
as a tree-lined trolley suburb.  Brookline’s entrance from 
Huntington Avenue is an opportunity to “sell” Brookline as less 
urban than Boston, to greet visitors with green.

Art. 8 offers a chance to make a positive and lasting impression –
by adding green infrastructure like trees, stormwater
management, a cycle track, and a pedestrian-friendly walkway.  
These innovative strategies for urban sustainability promote a 

1
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more livable community, and adapt Brookline’s infrastructure to a 
changing climate, protect and enhance property values, and 
ensure the Brookline “brand”.

There are many studies that equate healthy, green, sustainable 
practice to property values.

1
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This rendering was shown in May to the High Street Hill 
Association annual meeting.

2
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Warrant Article 8 addresses only a most serious flaw of the 
proposed zoning for the Industrial Island.  Issues not addressed in 
the article include mass and height, which several residents have 
commented on as being out of scale.

Article 8 is a modest proposal to achieve community goals that 
have existed for more than 10 years.

Very simply, Article 8 requires a sidewalk at least 18’ wide at 25 
Washington Street (the site of the proposed Claremont hotel), 
including an 8’ wide sidewalk for pedestrians, and a 10’ wide 
planting strip to separate the bicycle cycle track from the 
pedestrian walkway 

3
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Brookline has been grappling with how to redevelop Route 9 and 
the Industrial Island for over 10 years.

The 2005-2015 Comprehensive Plan – developed by about 30 
residents and hired professional planners, working with the Town 
Planning Department – talks repeatedly about the overall 
character of the Route 9 Corridor, and the need for a visual 
gateway to the Town.  

The Comp Plan was adopted by both the Planning Board and the 
Board of Selectmen.

4
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In the 2005 Comp Plan, note that a very green area was 
suggested to replace the Gulf station at 25 Washington St.

5
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This 2014 recommendation from from Mikyoung Kim Landscape 
Architects working on the Children’s Hospital Concept Plan was 
“View from Route 9 as one arrives in Brookline from Boston 
must include robust tree canopy and landscaping, acting as 
visual gateway into Brookline” 

6
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One of the misconceptions in ART. 7 is that since this Industrial 
Island is a separate district, it should not be considered as part of 
the entire Route 9 Corridor.

Brookline has paid consultants many thousands of dollars and 
asked citizens to donate thousands of hours - to develop an 
overall plan for Route 9.  We should be implementing this entire
plan.  All Article 8 asks is that the zoning, and therefore the 
design, fit the overall design of the Route 9 Corridor.

7
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The zoning for 2 Brookline Place specifies “There shall be a front 
yard setback of 9 feet”. Why should not 25 Washington Street be 
required to have a similar setback to continue the Route 9 Plan?

8
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All buildings on this part of the Route 9 Corridor have setbacks –
except for the proposed hotel.  

9
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ART 7 zoning will allow a building that will effectively block the 
view of other Route 9 landscaping and serve as a barrier at 
Brookline’s Border rather than a “visual gateway”, thus defeating 
a Gateway East defining principle – “Define a strong, green 
gateway to Brookline and Brookline Village”.

One solution might be to reduce the sidewalk width on River 
Road

10
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Sidewalk design is complex. To provide comfort and safety, a 2-3’ 
Comfort Zone is recommended to separate the walker from a 
building.  

Article 8 merely requires a sidewalk with an adequate planting 
bed to provide a green separation of walkers from cyclists.

11
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The “average” sidewalk width is listed as 10’-8”.  However, the so-
called “pinch point” is only 8’.  This pinch point must be able to 
handle the pedestrian flow.  It is uncomfortable to walk 2-3’ next 
to the wall of a building.  

There will be about 800 employees at 2 Brookline Place, plus 
patients and more employees at the 1 Brookline Place expansion, 
more housing in the rest of the Industrial Island, and over 600 
units of housing now under construction on South Huntington 
Avenue.   Brookline is trying to encourage alternative 
transportation and that means making walking easy, safe; and 
desirable and attractive.

On River Road, the zoning proposed in Art 7 provides a 23’ 

12
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sidewalk (11’ of which is public parkland).  There are about 10’ 
between the building façade and the property line.  Why could 
not the sidewalk be reduced by 10’ here, and increased by 10’ on 
Washington Street where it’s needed for safer walking?

Claremont has received everything it asked for – height, massing, 
number of rooms, parking spaces, and no underground parking, 
and little cost for demolition.  There should be room for creativity. 

12
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These are examples of sidewalks that discourage foot traffic.  
Homewood Suites on Boylston Street has a 10’ sidewalk, but 
seems to be universally disliked by High Street Hill residents.  The 
building across from Trader Joe’s in Coolidge Corner is another 
example. And an 8’ sidewalk at 25 Washington Street will crowd 
pedestrians against the 11-story building. Note pedestrians trying 
to pass.

13
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This shows the problem at River Road; pedestrians and cyclists 
moving east and west, and conflicting at the corner of River Road 
and Washington Street.  Also, there is substantial traffic turning 
onto River Road. 

Once 1-2 Brookline Place, the proposed hotel, residential units 
added at the Emerald Island, and the over-600 units are 
completed on South Huntington, there will certainly be more 
pedestrians. I will also point out that the ratio of parking spaces 
to units for the South Huntington Ave. building is around .7, 
which means that there will be even more people walking.

14
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Another example of morning peak-hour foot traffic

15
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These full-canopy trees soften this edge of Brookline.
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ART 8 zoning provides space for a design for a planting bed 
following a model of a safe and attractive pedestrian path/cycle 
track on Western Ave. in Cambridge. This design encourages 
walking and bicycling – 2 of the goals of Complete Streets. 

17
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Brookline has signed on to the Complete Streets Program.  The 
Complete Streets Policy talks about giving special consideration 
to the most vulnerable users. The “most vulnerable users” are 
pedestrians – those walking to the D & E line trains, or using the 
#39 and #66 bus lines -- or bicyclists who are riding in all kinds of 
weather to reduce our auto traffic and air pollution. 

Finally, the Complete Streets Policy does not say certain streets, 
or the easiest streets, or those streets that are already park 
roads, as in the case of River Road.

18
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These are examples of pedestrian-friendly sidewalks – The Lofts 
on Boylston near Cypress, and the Hotel Marlowe in Cambridge.  
Note the planting space along the building used to create the 
pedestrian “comfort zone”, as well as a tree lawn 5-6’ wide.  
Shouldn’t Brookline zone so that we provide this amenity, instead 
of zoning for the largest development possible.

19
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ConComm/Planning
Here are some photos of Western Avenue and Binney Street in 
Cambridge. 

20
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Planning/EDAB/BoS
This map shows the demographic characteristics of the area 
around the Emerald Island.  All abutting areas are either minority, 
Low income, or speaking a foreign language.  These all qualify as 
environmental justice populations.  These are the walkers – the 
primary users of Washington Street.  Why do we ignore their 
needs?

ART 8 follows the recommendations of the Gateway East 
Planning Project that calls for a green, welcoming gateway to 
Brookline.

21
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The left rendering provided by the hotel developer shows a too-
narrow sidewalk and a columnar tree which touches the building.  

The right side rendering shows the 10’ wide planting strip, and an 
8’ wide sidewalk. 

Brookline has a “Brand” of tree-lined walkable streets and 
human-scale buildings. Reducing these qualities will ultimately 
reduce Brookline’s desirability.

22
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Here’s an example of how columnar trees look in Waltham.  For 
any effect, they need to be planted close together.

23
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In summary, passage of Article 8  will move Brookline forward in 
keeping our faith with our previous planning documents, make 
walking and bicycling safer, announce that we care about our 
environment, and create a welcoming green entrance to 
Brookline.  Remember, GREEN is an economic driver!

To achieve our plans and vision, we must align our actions with 
our values as stated in the Gateway East Plan and Complete 
Streets.

24
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Art. 11 is an expression by Town Meeting of support for the goals 
of Art. 8.  If Art. 8 (or an amended Art. 7) fails, the goal of a 
separation between cyclists and pedestrians, and a green 
entrance are still valid.

The Selectmen have discretion to take a number of actions to 
widen the sidewalk, including requiring a wider easement at the 
corner of River Road and Washington Street, or reducing the 
vehicular travel lanes.

If Art. 11 is passed, it will be Town Meeting’s expression that we 
want the Selectmen to continue pursuing zoning that allows a 
safe green entrance on Washington Street.

25
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This is a once-in-a-generation chance to realize the potential 
expressed in the Comp Plan.  The hotel developer bought this 
property knowing that changes during re-zoning were a risk.  Yet, 
almost all the developer’s proposed design has been accepted.

The planting strip will enhance the property, and benefit 
Brookline.  My question is - Before the Town Meeting vote takes 
place in November, rather than accepting the current proposal, 
we need to be innovative.   Time is short; but the memorandum 
of agreement can be changed quickly to include a creative 
solution. 

26
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25 WASHINGTON STREET 
 TAX CERTAINTY AGREEMENT 

 
This Agreement between Claremont Brookline Avenue LLC, a Massachusetts  limited 

liability company, with a principal place of business at Claremont Companies, One Lakeshore 
Center, Bridgewater MA 02324, its successors and assigns (“Claremont”) and the Town of 
Brookline, a municipal corporation (“Town”), located in Norfolk County, Massachusetts and 
acting by and through its Board of Selectmen (the “Board”), is made and entered into this ___ 
day of __________, 2016, upon the mutual promises and obligations hereinafter set forth and 
additional consideration which the parties acknowledge is adequate and appropriate, upon the 
following terms and conditions: 

 
PREAMBLE 

 
WHEREAS,  the  Town  through  its  comprehensive  plan  seeks  to  encourage  the 

redevelopment of underutilized,  vacant  and/or  abandoned buildings  and  land  along Route 9 
and to be assured that such redevelopment results  in the  improvements remaining as taxable 
properties within the Town to help protect the Town’s existing property tax revenue; and 

WHEREAS, Claremont owns the real property known as and numbered 25 Washington 
Street (hereinafter the “Premises,” the  legal description of which  is attached hereto as Exhibit 
A, and also known as 700 Brookline Avenue) which currently consists of a vacant parcel formally 
occupied by a gas station, and 

WHEREAS,  Claremont  has  proposed  the  development  on  the  Premises  of  a modern 
Select‐Service hotel and related parking facilities (the “Project”); and 

WHEREAS, the Town requires an easement of approximately 276.25 square feet of land 
on  the  southeast  corner  of  Premises  to  construct  roadway  improvements  which  is  more 
particularly  shown on  a  sketch plan provided by  the Town  and  attached hereto as Exhibit B 
(hereinafter the “the Easement”); and 

WHEREAS, Claremont requires a zoning amendment to construct the Project; and 

WHEREAS, Claremont acknowledges the value of the Easement to the Project; and 

WHEREAS, Claremont has stated to the Town that the Project is not likely to result in a 
loss of the Town’s taxable property, and  in order to assure that the Premises will pay taxes or 
the equivalent thereof in the future it has offered to enter into this Agreement; and  

WHEREAS, the Town intends to file a Warrant Article for consideration by Town Meeting 
to  accept  the  Easement  and  authorize  the  Board  of  Selectmen  to  execute  and  record  The 
Easement  from  Claremont  on  certain  terms  and  conditions  and  upon  the  assurance  that 
Claremont would enter into an agreement binding upon its successors and assigns with respect 
to the future payment of taxes or the equivalent thereof; and 
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WHEREAS,  the  Town  and  Claremont  seek  to  confirm  their  shared  commitment  to 
keeping  the  Premises  upon  which  the  Project  may  be  constructed  as  a  taxable  parcel 
notwithstanding that by virtue of its potential use, it may be exempt from the payment of real 
estate  taxes as nontaxable  real property under Massachusetts General Laws, Chapter 59, §5, 
Clause Third; and 

WHEREAS, for the reasons stated above and pursuant to the terms of this Agreement, 
the Town and Claremont have agreed that Claremont and  its successors and assigns  in title to 
the Premises will make, during  the  term of  this Agreement, as  that  term  is explicitly defined 
below, voluntary payments to the Town  in  lieu of real estate taxes  in circumstances  in which 
Claremont or  its successors and assigns  in  title would not otherwise be obligated  to pay  real 
property  taxes  on  the  Premises  to  the  Town  under  applicable  law.   Voluntary  in‐lieu  of  tax 
payments  are  in  addition  to  other  economic  enhancements  provided  by  Claremont  in 
developing  the  Premises  as may  be mutually  agreed  between  the  Town,  acting  through  its 
Board of Selectmen, and Claremont; 

NOW, THEREFORE,  for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the parties, Claremont and the Town agree as follows: 

1. Claremont  Commitment  to  Voluntary  Annual  Payment  to  the  Town.    This 
Agreement  shall  become  effective  on  the  date  of  its  recording with  the Norfolk  Registry  of 
Deeds and the Norfolk Registry District of the Land Court (“the Effective Date”).  Subsequently, 
commencing with the first fiscal tax year next following the first assessment date on which the 
Project has been constructed by Claremont on the Premises and has received a final Certificate 
of Occupancy from the Town,  in the fiscal years thereafter during which the Premises  is being 
used for an Exempt Use or Uses, as hereinafter defined, and expiring ninety‐five years from the 
Effective  Date  of  this  Agreement  (the  “Term”),    Claremont  shall  make  a  direct  financial 
contribution  to  the  Town  (the  “Annual  Payment”),  and  the  Town  shall  accept  the  Annual 
Payment  in  full  satisfaction of Claremont’s obligations  to make payments  to  the Town under 
this Agreement and/or applicable law (whether now in effect or, subject to Section 4, hereafter 
amended  or  adopted)  on  account  of  the  Premises  being  used  for  an  Exempt  Use  or  Uses.  
During  the  Term,  the  Annual  Payment  shall  consist  of  the  “Voluntary  Payment”  more 
particularly  described  in  Section  2  below.    The  assessment  date  shall mean  January  1st  or 
another date on which the Town Assessors by statute determine the value of real property for 
the next following fiscal year. 

2. Voluntary Payment To Be Made by Claremont.   The “Voluntary Payment” shall 
be paid by Claremont to the Town pursuant to this Agreement in quarterly installments on the 
date  real property  taxes  are due  and payable  in  the  Town  in  each  applicable  fiscal  tax  year 
during the Term.   The total Voluntary Payment shall be equal to the amount of real property 
taxes that would otherwise have been levied by and owed to the Town for all or any portion of 
the  Premises were  it  not  used  for  an  Exempt  Use  or  Uses  and  thus  not  exempt  from  real 
property  taxes under applicable  law  in  the  relevant  fiscal  tax year.   Claremont shall have  the 
right  to  contest  the  amount  of  the  Voluntary  Payment  on  the  basis  of  over  valuation  or 
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disproportionate valuation in comparison to similar properties, provided Claremont shall before 
commencing legal action first use good faith efforts to mediate the issue of valuation with the 
Assessors.   An Exempt Use or Uses  shall mean  those uses of  real property  that  render  such 
property eligible for exemption from real property taxation pursuant to Massachusetts General 
Laws Chapter 59, Section 5, Clause Third or other similar  law that may be adopted during the 
Term of  this Agreement.   The Town shall provide Claremont with a written statement of  the 
amount due not less than thirty (30) days prior to the due date. 

3. Termination  of  Agreement.    The  Town  or  Claremont  shall  have  the  right  to 
terminate this Agreement by, and effective upon, written notice of such termination delivered 
to the other  in accordance with Section 8(a),  in the event that, at any time after the Effective 
Date the federal or state laws, regulations, ordinances and/or other government requirements 
applicable  to  the payment by Claremont of  taxes,  similar assessments or payments  in  lieu of 
such  taxes  on  the  Premises  used  for  an  Exempt  Use  or  Uses  and/or  any  judicial  or 
administrative interpretation of any of them (other than by the Town), change in any manner, 
the direct or indirect effect of which  is to change the terms, conditions, and/or benefits of this 
Agreement  in any way  that  is materially adverse  to  the Town or Claremont.   This Agreement 
shall  not  in  any manner whatsoever  restrict  the  Town’s  exercise  of  its  police  power.   Upon 
transfer  of  title  of  the  Premises  Claremont’s  obligations  under  the  Agreement  shall 
automatically terminate and the successor owner of the Premises shall be bound by the terms 
of  this Agreement  in accordance with  the Successor Affirmation set  forth  in Section 7 of  this 
Agreement. 

4. Period of Restrictions.    It  is  the  intent  of  the  parties  that  the  restrictions  set 
forth herein be imposed for a term of ninety‐five (95) years from the Effective Date hereof, and 
Claremont hereby  agrees  and  acknowledges  that  the  restrictions  shall not be deemed  to be 
“unlimited  as  to  time”  within  the  meaning  of  Massachusetts  General  Laws,  Chapter  184, 
Section  23,  and  that  prior  to  the  expiration  of  the  initial  thirty  (30)  years  and  prior  to  the 
expiration of any subsequent renewal period, such restrictions may be renewed  from time to 
time  thereafter  for additional periods not  in excess of  twenty  (20) years each,  in accordance 
with the provisions of Massachusetts General Laws, Chapter 184, Section 27 or any successor 
statute.  

5. Representations as to Authority.   The Town’s Authority.   The Town represents 
that it is duly organized, validly existing and in good standing under the laws of Massachusetts 
and has all  requisite municipal power and authority under  the Town’s Bylaws and under  the 
laws of Massachusetts to execute, deliver, perform and be bound by this Agreement.  The Town 
represents that (i) the individuals executing and delivering this Agreement on the Town’s behalf 
are  the  incumbents of  the offices stated under  their names, and such offices have been duly 
authorized to do so by all necessary municipal action taken by and on the part of the Town, (ii) 
the Agreement has been duly and validly authorized, executed and delivered by the Town, and 
(iii) subject to any future decision of a court or arbitrator of competent jurisdiction (which the 
Town will  not  instigate  and  has  no  reason  to  believe will  be  forthcoming),  the  Agreement 
constitutes  the  valid  and  binding  obligation  of  the  Town,  enforceable  against  the  Town  in 
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accordance with its provisions.  If a third party challenges the validity and enforceability of this 
Agreement against  the Town,  the Town agrees  to use best  reasonable efforts  to defend  the 
validity and enforceability of this Agreement.  

Claremont’s Authority.   Claremont  represents  that  it  is duly organized, validly existing 
and in good standing under the laws of Massachusetts and has all requisite power and authority 
to execute, deliver, perform and be bound by  this Agreement.   Claremont  represents  that  (i) 
the individual executing and delivering this Agreement on Claremont’s behalf is the incumbent 
of  the  office  stated  under  his  name,  and  such  offices  has  been  authorized  to  do  so  by  all 
necessary corporate action taken by and on the part of Claremont, (ii) the Agreement has been 
duly and validly authorized, executed and delivered by Claremont, and (iii) subject to any future 
decision of a court or arbitrator of competent  jurisdiction  (which Claremont will not  instigate 
and has no  reason  to believe will be  forthcoming),  the Agreement  constitutes  the  valid  and 
binding  obligation  of  Claremont,  enforceable  against  Claremont  in  accordance  with  its 
provisions.  If a third party challenges the validity and enforceability of this Agreement against 
Claremont,  Claremont  agrees  to  use  best  reasonable  efforts  to  defend  the  validity  and 
enforceability of this Agreement. 

6. Dispute Costs.  In  any dispute  arising  from  this Agreement,  the parties hereby 
agree that the prevailing party shall be entitled to costs and attorneys’ fees, including, but not 
limited  to,  any  fees  and  costs  incurred  in  collecting  a  judgment  arising  from  such  action  
However, prior to the initiation of any court proceeding regarding the terms of this Agreement 
or performance  thereunder,  the Town  and Claremont  agree  that  such disputes  shall  first be 
subject  to non‐binding mediation,  for a period not  to exceed ninety  (90) days.   Costs of such 
mediation shall be shared equally by the Parties. 

7.  Lien/Collection Remedies.  Upon  the  failure  to make  any Voluntary Payment 
to  the  Town,  the  Town may  take whatever  action  it deems  feasible  to  collect  said payment 
whether  in  law or equity.   The parties agree that the Voluntary Payment may constitute a fee 
for collection proceedings and may constitute a  lien on  the property  for collection purposes.  
Upon written  request  from  time  to  time  to  the  Town  Tax  Collector,  the  Tax  Collector  shall 
provide the record owner of the Premises with a written statement certifying compliance with 
this Agreement as of  said date and otherwise  stating any amounts due and payable and  the 
amount of the Voluntary Payment. 

 
8. Deed  Reference  and  Affirmation  of  Successor  In  Title.    Claremont  and  its 

successors  in  title  agree  that  during  the  Term,  that  each  successive  deed  to  the  Premises 
executed and delivered by the grantor shall contain the following statement: 

  “Reference  is  made  to  an  Agreement  by  and  between  Claremont 
Corporation  and  the  Town  of  Brookline  dated  __________________,  2016, 
recorded  with  Norfolk  County  Registry  of  Deeds  in  Book  ___________,  Page 
__________ (the ‘Payment in Lieu of Tax Agreement’), as well as all amendments 
duly made and recorded.  By acceptance and recording of this deed, the Grantee 
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acknowledges  and  accepts  the  Payment  in  Lieu  of  Tax  Agreement  and  all 
relevant amendments and agrees that the same shall be binding and enforceable 
against the Grantee in accordance with its terms.” 

Claremont and such successors in title shall notify the Town in the manner provided in Section 8 
hereof of the conveyance of the Premises and shall provide the Town with a copy of the deed 
evidencing the same conforming to this Section 7. The Town shall not be required to issue the 
certification  provided  for  in  Section 6  hereof  absent  compliance  with  Section  7,  where 
applicable. 

 

9. Miscellaneous Provisions. 

(a) Notices.    All  notices,  consents,  directions,  approvals,  waivers, 
submissions, requests and other communications under this Agreement shall be effective only 
if made  in writing with  all  delivery  charges  prepaid  by  a method  set  forth  below,  shall  be 
effective at the times specified below, and shall be addressed to: 

Claremont Companies  
One Lakeshore Center                                                                                                                              
Bridgewater, MA 02324 

With a copy to: 

Robert L. Allen Jr., Esq. 
Law Office of Robert L. Allen Jr., LLP 
300 Washington Street 
Brookline, MA 02445 

Town of Brookline  
Attn: Town Administrator 
Brookline Town Hall 
333 Washington Street 
Brookline, MA  02445 

With a copy to: 

Town of Brookline 
Attn:  Town Counsel 
333 Washington Street 
Brookline, MA  02445 

___  By commercially recognized overnight or expedited commercial courier service, 
effective upon delivery or the refusal of delivery by or on behalf of the addressee as evidenced 
by the delivery receipt; 
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___  By  hand  delivery,  effective  upon  delivery  or  the  refusal  of  delivery  by  or  on 
behalf of the addressee as evidenced by the messenger’s receipt; or 

___  By  US  certified  or  registered  mail,  return  receipt  requested,  effective  upon 
delivery or the refusal of delivery by or on behalf of the addressee as evidenced by the return 
receipt. 

Any party may change or add to the addressees and/or addresses  for notice by giving 
notice of such change or addition to the other party in accordance with this paragraph. 

(b) Severability/Captions.    The  provisions  of  this  Agreement  are 
severable and,  if any provision, or any portion  thereof,  is deemed by a court or arbitrator of 
competent  jurisdiction  to  be  invalid,  illegal,  or  unenforceable  for  any  reason,  the  remaining 
provisions,  or  remaining  portions  thereof,  shall  remain  valid  and  enforceable  to  the  fullest 
extent permitted by  law, provided  that  (as determined by  agreement of  the parties or by  a 
court or arbitrator of competent jurisdiction) such continuing validity and enforceability results 
in neither the loss of any material benefit to, nor the increase of any material burden on, either 
party or both of them, as such benefits and burdens are originally provided in this Agreement.  
If  this  Agreement  is  terminated  or  rendered  of  no  effect  due  to  the  invalidity,  illegality,  or 
unenforceability  of  any  of  its  provisions,  those  Claremont  obligations  that  otherwise would 
survive the Term shall end.  The captions used in this Agreement are for convenience only and 
shall not be deemed to have any relevance to the meaning of any of the provisions. 

(c) Waivers/Time of Essence.   The provisions and any breach of this 
Agreement  shall  not  be waived,  except  expressly  in writing  signed  by  the waiving  party.   A 
waiver on one occasion or of one provision or breach shall not constitute a waiver on another 
occasion or of another provision or breach.  Time is of the essence of this Agreement. 

(d) Amendments.  This Agreement shall not be amended unless such 
amendment shall be expressly agreed  in writing executed by duly authorized  representatives 
both parties. 

(e) Whole  Agreement/Survival.    This  Agreement  supersedes  any 
previous negotiations or agreements between the parties to this Agreement, whether oral or in 
writing,  in  relation  to  the matters  dealt  with  herein  and  represents  the  entire  agreement 
between the parties in relation thereto.  The provisions of this Agreement that, by their specific 
terms apply after the Term shall, except as provided in Sections 4 and 8(b), survive the Term for 
so  long as applicable; and all of the provisions of this Section 8 shall also survive the Term  in 
relation to any of this Agreement’s other surviving provisions. 

(f) Real Property.   All references  in  this Agreement  to real property 
or property owned by or of Claremont shall be deemed to mean fee ownership of the Premises, 
including fixtures and/or improvements thereto and any use and/or occupancy of the Premises, 
including  leases, which would affect  the determination of whether  the property  is exempt or 
taxable by the Town. 
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(g) Reservations.    The  Town  and  Claremont  agree  that  this 
Agreement provides the Town with protection of its tax base; but nothing in this Agreement in 
any way restricts the Town’s complete discretion in the exercise of its police power or imposes 
any  restrictions  on  Claremont’s  complete  discretion  to  determine  whether  and  how  the 
Premises  shall  be  developed  and  improved  and  the  use  of  the  Premises  and  whether  the 
Premises  shall be  reserved  for, converted  to, or acquired  for, an Exempt Use or Uses and/or 
taxable  purposes,  taking  into  account  economic  conditions  from  time  to  time,  relevant  site 
constraints  of  development  and  any  and  all  other  considerations  it  desires.    The  Town  and 
Claremont each reserves all of its respective positions, rights and remedies at law and equity in 
connection with real estate taxes and exemptions in the event of the termination, expiration or 
inapplicability of  this Agreement.   Claremont  is entering  into  this Agreement voluntarily; and 
nothing  in  this  Agreement  or  Claremont’s  performance  of  its  covenants  hereunder  shall  be 
construed for any purposes whatsoever to constitute an acknowledgement by Claremont of any 
regulatory,  statutory  or  contractual  obligation  to make  the Voluntary  Payment  or  any  other 
payment to the Town on account of real property   owned by Claremont for Exempt Purposes, 
beyond  the  explicit  contractual  commitments  voluntarily  made  by  Claremont  under,  and 
subject to all of the terms and conditions of, this Agreement. 

(h) Counterparts.    This Agreement may  be  executed  by  the  parties 
hereto in multiple separate counterparts, each of which when so executed and delivered shall 
be  an  original,  but  all  such  counterparts  shall  together  constitute  but  one  and  the  same 
instrument of which there may be multiple originals. 

(i) Applicable  Law.    This  Agreement  shall  be  governed  by,  and 
construed accordance with, the laws of The Commonwealth of Massachusetts for all purposes, 
without regard to any such laws governing choice of law. 

(j) Successor  In  Title/Recording.    This  Agreement  shall  bind 
Claremont and  its successors and assigns  in title to the Premises and shall be deemed to “run 
with the  land” for the duration of the Term.   This Agreement shall be recorded at the Norfolk 
County Registry of Deeds and Norfolk Registry District of the Land Court as appropriate upon 
execution of this Agreement and approval of all permitting for the Project. 
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IN WITNESS whereof  the parties have  executed  this Agreement under  seal  as of  the 
Effective Date. 

Claremont Brookline Avenue, LLC 
 
By:   The Claremont Company, Inc. 
        Its Manager 
 
By ______________________________ 
      Elias Patoucheas 
      President 
Hereunto duly authorized 
 
Date: _______________________ 

Town of Brookline 
Board of Selectmen: 
 
           
 
______________________________ 
 
           
 
______________________________ 
 
______________________________ 
 
Hereunto duly authorized 
Date:           

 

 

COMMONWEALTH OF MASSACHUSETTS 
 
Suffolk, ss 
 

On  this  _____  day  of  _______________,  20___,  before me,  the  undersigned  notary 
public,  personally  appeared  Elias  Patoucheas,  President  of  The  Claremont  Company,  Inc,  as 
Manager of Claremont Brookline Avenue, LLC  , proved to me through satisfactory evidence of 
identification to be the person whose name is signed on the preceding or attached document, 
and acknowledged to me that he signed it voluntarily for its stated purpose..  

 

  _____________________________ 
    Notary Public 

Personally Known _______________________ 
Produced Identification ___________________  My Commission Expires:__________ 
Type of Identification ____________________ 
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COMMONWEALTH OF MASSACHUSETTS 
Norfolk, ss 
 

On  this  ______  day  of  ________________  20__,  before me,  the  undersigned  notary 
public,  personally  appeared  __________________________  ___________________________, 
__________________, ____________________ _____________________ Board of Selectmen, 
of the Town of Brookline, proved to me through satisfactory evidence of identification to be the 
persons whose names are signed on the preceding or attached document, and acknowledged 
to me  that  they  signed  it voluntarily  for  its  stated purpose as  the Board of Selectmen of  the 
Town of Brookline. 

  _____________________________ 
    Notary Public 

Personally Known _______________________   
Produced Identification ___________________  My Commission Expires:_______________ 
Type of Identification ____________________ 
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Legal Description of 25 Washington Street Property 

 

The following parcels of land situated in Brookline in the County of Norfolk and said Commonwealth of 

Massachusetts: 

 

Parcel One: 

A certain parcel of land with the buildings thereon situate and now numbered 690 and 692 on 
Brookline Avenue, bounded and described as follows: Northwesterly on Brookline Avenue fifty‐
three and 29/100 feet (53.29); Northeasterly by land formerly of John Dillon and now or late of 
Charles A. Crush et al. eighty‐nine and 54/100  (89.54)  feet; Easterly by River Road  forty‐four 
and  51/100  (44.51)  feet;  Southerly  by  land  now  or  late  of  Yiannacopoulus  forty‐seven  and 
08/100 (47.08) feet; and Southwesterly by land now or late of Curry seventy‐four (74.00) feet.  
Containing 5,924 square feet. 
 
Parcel Two: 
 
A  certain parcel of  land with  the buildings  thereon  situate  and now numbered 9  and 11 on 
Washington  Street,  bounded  and  described  as  follows:  Southerly  by  said Washington  Street 
twenty‐two  (22.00)  feet;  Westerly  by  the  parcel  next  hereinafter  described  fifty‐nine  and 
30/100 (59.30) feet; Northwesterly five (5.00) feet and Northerly eighteen and 44/100 (18.44) 
feet by land now or late of Curry, and Easterly by land now or late of Yiannacopoulus sixty‐three 
and 70/100 (63.70) feet.  Containing 1,300 square feet.  
 
Parcel Three: 
 
A certain parcel of land with the buildings thereon situate and now numbered 13 and 15 on said 
Washington  Street,  bounded  and  described  as  follows:  Southerly  by  said Washington  Street 
twenty‐two and 07/100 (22.07) feet; Westerly by  land now or  late of Orelovitz thirty‐nine and 
02/100 (39.02) feet; Northwesterly by the same land seventeen and 50/100 (17.50) feet and by 
the  parcel  next  hereinafter  described  twelve  (12.00)  feet  and  Easterly  by  the  second  parcel 
herein described fifty‐nine and 30/100 (59.30) feet.  Containing 1,047 square feet. 
 
Parcel Four: 
 
A  certain  parcel  of  registered  land  lying Northwesterly  of  the  third  parcel  herein  described, 
bounded and described as follows: Westerly by Lot A as shown on the plan hereinafter referred 
to  eighteen  and  56/100  (18.56)  feet;  Northeasterly  by  land  now  or  formerly  by  Charles  H. 
Stearns  et  al.  twenty‐one  and  83/100  (21.83)  feet;  Southeasterly by  the  third parcel hereby 
conveyed twelve (12.00) feet; Southwesterly by  land now or formerly of  Israel Jacobs ten and 
50/100 (10.50) feet; Southeasterly by the same land seven and 72/100 (7.72) feet.  Said parcel 
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is shown as Lot B on a plan drawn by Aspinwall & Lincoln, Civil Engineers dated Feb. 9, 1924, as 
approved by the Land Court, filed in the Land Registration Office as Plan No. 7247B, a copy of a 
portion of which  is filed with the Norfolk Registry District with Certificate of Title No. 7071,  in 
Volume 36, and is described in Certificate of Title No. 7072, in said Registry District. 
 
Parcel Five: 
 
A certain parcel of registered  land with the buildings thereon situate and now numbered 706 
and 708 on Brookline Avenue, bounded and described as follows: Northwesterly by Brookline 
Avenue thirty‐eight and 60/100 (38.60) feet; Northeasterly by land now or formerly of Charles 
H.  Stearns  et  al.  thirty‐four  and  34/100  (34.34)  feet;  Easterly  by  Lot  B  shown  on  the  plan 
hereinafter  referred  to  eighteen  and  56/100  (18.56)  feet;  Southeasterly  by  land  now  or 
formerly of Israel Jacobs six and 45/100 (6.45) feet; Southerly by lands now or formerly of Israel 
Jacobs and of Eva Jacobs fifty‐four and 73/100 (54.73) feet.  Said parcel is shown as Lot A on a 
plan drawn by Aspinwall & Lincoln, Civil Engineers dated Feb. 9, 1924, as approved by the Land 
Court,  filed  in the Land Registration Office as Plan No. 7247B, a copy of a portion of which  is 
filed in the Norfolk Registry District with Certificate of Title No. 7071, Vol. 36. 
 
Parcel Six: 
 
A certain parcel of land with the buildings thereon situate and now numbered 698 on Brookline 
Avenue,  formerly  numbered  27  on  Brookline  Avenue,  bounded  and  described  as  follows: 
Northwesterly by  said Brookline Avenue  forty‐five and 13/100  (45.13)  feet; Northeasterly by 
land now or  late of Warren seventy‐four (74.00) feet; Southerly  in part by  land now or  late of 
Yiannacopoulus  and  in part by  land now or  late of Warren  twenty‐eight  and 28/100  (28.28) 
feet;  Southeasterly  by  the  last‐mentioned  land  five  (5.00)  feet;  Southwesterly  fifty‐six  and 
17/100  (56.17)  feet  in  part  by  other  land  now  or  late  of  said Warren;  being  the  premises 
described in Certificate of Title No. 7072 issued from the Norfolk Registry District, and in part by 
land now or  late of Nichelini, being the premises described  in Certificate of Title No. 11228  in 
said Registry District.  Containing 2,047 square feet. 
 
Parcel Seven: 
 
The land in Brookline, together with the buildings thereon, and shown as Lots A and B on a plan 
of land in Brookline, Aspinwall & Lincoln, Civil Engineers, dated June 5, 1926, and recorded with 
Norfolk Deeds, Book 1711, Page 475, and bounded and described as follows: 
 
Commencing at the Southeasterly corner of said premises on Washington Street by land now or 
formerly  of  James  J. Warren,  running Northerly  and  bounded  Easterly  by  said  land  now  or 
formerly said of James J. Warren, thirty‐nine and 8/100 (39.08) feet to a stake three (3) feet six 
(6)  inches  from  the  end  of  the  building  formerly  standing  thereon;  thence  running 
Northeasterly  seventeen  and  50/100  (17.50)  feet, bounded by  land now or  formerly of  said 
James J. Warren, to a stake; thence turning and running Westerly bounded Northerly by  land 
now  or  formerly  of  said  James  J. Warren,  ten  and  50/100  (10.50)  feet;  thence  turning  and 
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running Southerly bounded Westerly by land now or formerly of said James J. Warren fourteen 
and  17/100  (14.17)  feet  to  the  corner of  the dwelling house which  formerly  stood  thereon; 
thence  turning  and  running  Westerly  bounded  by  a  3‐foot  passageway  and  land  now  or 
formerly  of  James  J. Warren  fifty‐four  and  73/100  (54.73)  feet  to Brookline Avenue;  thence 
turning and running Southwesterly by said Brookline Avenue fifty‐two and 3/100 (52.03) feet; 
thence  turning and  running at  the  junction of Brookline Avenue and Washington  Street  in a 
Southeasterly direction as  shown on  said plan,  seven and 79/100  (7.79)  feet;  thence  turning 
and  running  Easterly by  said Washington  Street  eighty‐three  and  96/100  (83.96)  feet  to  the 
point of beginning;  together with  the  right  to pass  and  re‐pass  at  all  times over  said  3‐foot 
passageway. 
 
Parcel Eight: 
 
All  of  that  certain  parcel  of  land  situate  in  Brookline  in  the  County  of  Norfolk  and  said 
Commonwealth, bounded and described as follows: 
 
Easterly by the Westerly line of River Road, forty‐five and 67/100 (45.67) feet; Southeasterly by 
the Northwesterly  line forming the  junction of said River Road and Washington Street, thirty‐
two and 69/100 (32.69) feet; Southerly by the Northerly line of said Washington Street, thirty‐
eight and 72/100 (38.72) feet; and Westerly, sixty‐three and 81/100 (63.81) feet, and Northerly, 
fifty‐six and 92/100 (56.92) feet, by land now or formerly of the Gulf Oil Corporation. 
 
All of  said boundaries  are determined by  the  Land Court  to be  located  as  shown upon plan 
numbered 25231A, which  is  filed  in Norfolk Registry District with Certificate No. 53210, Book 
267,  the same being compiled  from a plan drawn by William S. Crocker, Civil Engineer dated 
June 15, 1954, and additional data on file in the Land Registration Office, all as modified by and 
approved by the Court. 
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MEMORANDUM OF AGREEMENT  
 BY AND BETWEEN  

THE TOWN OF BROOKLINE AND CLAREMONT BROOKLINE AVENUE LLC 
 

This Memorandum of Agreement between Claremont Brookline Avenue LLC, a 
Massachusetts limited liability company with a principal place of business at The 
Claremont Company, Inc., One Lakeshore Center, Bridgewater MA 02324, its successors 
and assigns (“Claremont”) and the Town of Brookline, a municipal corporation (“Town”), 
located in Norfolk County, Massachusetts and acting by and through its Board of 
Selectmen (the “Board”), (collectively referred to as the “Parties”) is made and entered 
into this ___ day of __________, 2016, upon the mutual promises and obligations 
hereinafter set forth and additional consideration which the parties acknowledge is 
adequate and appropriate, upon the following terms and conditions: 

 
WHEREAS, Claremont seeks to construct a Select‐Service hotel, in one building 

including up to 175 standard hotel rooms similar to a Hilton Garden Inn and no more 
than 70 structured parking spaces (the “Proposed Project”) at 25 Washington Street 
(also known as 700 Brookline Avenue) in Brookline, Massachusetts (the “Property”); 

 
WHEREAS, the Property is more particularly described in the legal description 

contained in Exhibit A, attached hereto and incorporated herein by reference; 
 
WHEREAS, the Town intends to proceed with and secure funding for a significant 

public works project, referred to as the Gateway East Project, which may occur prior to 
the commencement of construction of Claremont’s Proposed Project; 

 
WHEREAS, a portion of the Gateway East Project consists of the so‐called Village 

Square Circulation Improvements (hereinafter for the purposes of this Agreement 
referred to simply as the “Gateway East Project”), more generally described as follows: 

 
The reconfiguration of the existing traffic circulation system in Brookline at 

Washington Street, Route 9, Walnut Street, High Street and Pearl Street.  The existing 
jug handle used to provide access to Washington Street from Route 9 eastbound would 
be removed and replaced with a new four‐way intersection at Pearl Street.  Signals 
would be relocated and upgraded with a new ADA‐compliant surface level pedestrian 
cross walk with walk signal intersection, replacing the recently demolished pedestrian 
bridge that crosses Route 9. The bicycle and pedestrian connection at the Riverway 
across Route 9 will be improved.  A cycle track from the intersection of Washington 
Street and Route 9 to the Brookline/Boston border will be constructed.  In addition, 
lighting and landscaping improvements will be made in the area, improving the overall 
aesthetics of this portion of Route 9 and Brookline Village; 

 
WHEREAS, the Parties agree that the Gateway East Project will benefit 

Claremont, the Property and the Proposed Project by increasing the pedestrian and bike 
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access and improving the design and aesthetics of the site;  
 
WHEREAS, on August 17, 2016, the Planning Board, at the recommendation of 

the River Road Study Committee adopted Design Guidelines with respect to the future 
development of the Emerald Island Special District, and in recognition of the intent and 
spirit of the Guidelines and the vision of the Committee, Claremont has expressed its 
commitment to work with the Town and provide a first‐rate project in both its design 
elements and materials all in further recognition of the importance of the location of 
the Property; its connection to Brookline’s neighborhoods, the Emerald Necklace and 
surrounding community; 

 
WHEREAS, the Parties agree that the Proposed Project will benefit the Town and 

Claremont, but will also have impacts on the Town; accordingly, Claremont agrees to 
take steps to mitigate the impacts of the Proposed Project on the Town, as hereinafter 
set forth; 

 
WHEREAS, the provisions of this Agreement are available for consideration by 

the Planning Board and the Board of Appeals in reviewing any application for a special 
permit authorizing the Proposed Project; 
 

WHEREAS, the Parties wish to enter into this Agreement to memorialize their 
mutual understandings and obligations with respect to the Proposed Project and those 
certain permits and approvals required for the Proposed Project, as well as any other 
agreements between Claremont and the Town all on the terms and conditions 
hereinafter set forth; 
 
   WHEREAS, the Parties contemplate entering into such further binding 
agreements as reasonably appropriate and approved by both Parties to proceed with 
the Proposed Project and to satisfy the mutual obligations contained herein; 
 

WHEREAS, the Parties have discussed the terms and conditions to be included in 
the Agreement in connection with the Proposed Project and in order to mitigate 
impact(s) upon the Town; 

 
NOW  THEREFORE,  in  consideration  of  the  promises  and  mutual  obligations  of  the 
Parties hereto and upon good and valuable consideration the receipt and sufficiency of 
which  the  Parties  acknowledge,  each  of  them  does  hereby  covenant  and  agree  as 
follows: 

1. All references herein to following terms shall have the meanings hereinafter set 
forth: 
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a. All  references  to  the  “Proposed  Emerald  Island  Special  District  Zoning 
Provisions”  or  “EISD”  shall  be  construed  as  a  reference  to  the  text  of  the 
Warrant  Article  No.  7  on  the Warrant  for  the  November  15,  2016  Town 
Meeting, a copy of which is attached hereto as Exhibit B, as such text may be 
amended at Town Meeting, provided that such amendments do not  impose 
burdens  on  the  Proposed  Project  which  are  adverse  to  the  feasibility  of 
construction or to the operational or financial feasibility of the Project in the 
reasonable judgement of Claremont. 

b. All  references  herein  to  the  “Proposed  Project”  shall  be  construed  as  a 
reference  to  the Proposed Project depicted on  the  site plan  and elevation 
plans  and  notes  thereto  attached  hereto  as  Exhibit  C  and  incorporated 
herein, as such plan may be modified during the site plan and design review 
process and the special permit process, provided that such modifications do 
not detract from Claremont’s ability to design, construct and operate an 11‐
story  Select‐Service  hotel  building  containing  approximately  153,500  +/‐ 
square  feet  including no more  than 175 hotel  rooms and no more  than 70 
structured  parking  spaces  at  25  Washington  Street  (also  known  as  700 
Brookline Avenue) along with the ability to provide shared ramp access for a 
future building on the adjacent site described herein, and that do not impose 
burdens  on  the  Proposed  Project  which  are  adverse  to  the  feasibility  of 
construction or to the operational or financial feasibility of the Project in the 
reasonable judgement of Claremont.  

c. All references to the “Town Meeting Approval Conditions” shall be construed 
as references to: (i) approval by Town Meeting and the Attorney General of 
the  Proposed  Emerald  Island  Special  District  Zoning  Provisions;  (ii) 
authorization by Town Meeting of the acceptance of the PILOT Agreement; 
(iii)  authorization  by  Town  Meeting  of  the  execution  by  the  Board  of 
Selectmen  of  this  agreement  and  of  any  other  documents  or  agreements 
necessary or appropriate for implementation of the Proposed Project except 
with respect to the Town Meeting vote to approve the Roadway Easement in 
connection with the Gateway East Project which will be approved at a future 
Town Meeting,  and  in  each  case with  challenge  periods  to  all  such  Town 
Meeting  actions  having  passed  (which,  in  the  case  of  the  Special  District 
zoning, shall be the challenge period under G.L. c. 40, Secs. 32 and 32A) with 
no challenges by unrelated third parties pending or,  if any of such actions  is 
challenged, the same having been finally disposed  in a manner favorable to 
the  Town Meeting  action,  not  later  than  two  (2)  years  from  the  date  of 
approval by Town Meeting.  

d. All  references  to  the  “Other  Required  Approvals”  shall  be  construed  as 
references to such other permits, variances, licenses and/or other approvals, 
additional to the special permit(s) under the Proposed Emerald Island Special 
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District  Zoning  Provisions,  necessary,  in  Claremont’s  reasonable 
determination, to allow for the construction and operation of the Proposed 
Project,  exclusive  of  building  permits which will  be  issued  in  the  ordinary 
course conditioned only upon payment of the building permit fee.   

e. All  references  to  the  “Special  Permit  and  Other  Required  Approvals 
Conditions”  shall  be  construed  as  references  to  issuance  by  the  Board  of 
Appeals  of  a  special  permit(s)  under  the  Emerald  Island  Special  District 
Zoning  Provisions  or  other  zoning  provision  in  order  to  proceed with  the 
Proposed Project and issuance of the Other Required Approvals by any other 
public board, committee or body having jurisdiction or enforcement powers 
over  the  Property  or  Proposed  Project,  all  in  a  manner  which  does  not 
impose  burdens  or  conditions  on  the  Project  which  are  adverse  to  the 
operational or financial feasibility of the Project in the reasonable judgement 
of  Claremont, with  all  the  appeal  periods  having  passed with  no  appeals 
pending or, if any such Special Permit or other Required Approval is appealed 
(i)  in  the  event  the  appeal was  filed  by  unrelated  third  parties  or  a  Town 
board or  committee with  standing  to appeal,  the  same having been  finally 
disposed of favorably to Claremont not later than two (2) years from the date 
of  issuance of  the  Special Permit or Other Required Approval which  is  the 
subject of the appeal, and (ii) in the event the appeal was filed by Claremont, 
the same having been finally disposed of favorably to Claremont.  

2. Upon  satisfaction  of  the  Town  Meeting  Required  Approval  Conditions,  i) 
Claremont shall immediately record this Agreement with the Norfolk Registry of 
Deeds and/or Norfolk Registry District of the Land Court, as appropriate and at 
its own expense and shall provide evidence of such recording to Town Counsel; 
and  ii)  Claremont  and  the  Town  shall  execute  the  PILOT  Agreement  and 
Claremont  shall deliver  the  same  to Town Counsel or a mutually agreed upon 
escrow agent to be held in escrow pursuant to mutually agreed upon conditions 
under the provisions of this Agreement (the “Escrow Agent”).    In the event the 
Town Meeting  Approval  Conditions  are  not  satisfied  this  Agreement  and  the 
obligations set for the in the PILOT Agreement shall become null and void and of 
no force and effect. 

3. In  the event  that  the Special Permit and Other Required Approvals Conditions 
are  satisfied, Claremont  shall deliver notice  thereof  to  the Escrow Agent, who 
shall  thereafter record with Norfolk Registry of Deeds and  the Norfolk Registry 
District of  the Land Court, as appropriate,  the PILOT Agreement.    In  the event 
that  the  Special  Permit  and  Other  Required  Approvals  Conditions  are  not 
satisfied, Claremont or  the Town may deliver notice  to  the Escrow Agent who 
shall thereafter immediately return the original copy of the PILOT Agreement to 
Claremont and simultaneously notify  the Town  that such original was returned 
to Claremont. 
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4. Environmental Matters: 

a. Indemnity – As Related to Environmental Conditions On/Under/From the 
Property  and  Construction  of  the  Project:    Claremont  agrees  to 
indemnify, defend and hold harmless the Town from and against any and 
all claims, charges, costs, damages or liabilities arising from or relating to 
(A)  the  presence  or  release  on  or  before  the  date  hereof  of  any 
“Hazardous  Materials”  or  “Oil”  (as  such  terms  are  defined  in  the 
Massachusetts  Contingency  Plan  or  “MCP”,  310  CMR  40.0000)  on,  in, 
under  or  migrating  from  the  Property,  including  without  limitation 
releases  reported  to  the Massachusetts  Department  of  Environmental 
Protection  (“DEP”) and assigned Release Tracking Numbers 3‐33202, 3‐
33313, 3‐33314, and 3‐33342  (“Property Environmental Conditions”) or 
(B)  the  gross  negligence  or willful misconduct  of  Claremont  or  any  of 
Claremont’s  contractors,  Licensed  Site  Professionals  or  agents  during 
construction of the Project.   

b. Release  – As  Related  to  Environmental  Conditions On/Under/From  the 
Property and Abutting Public Ways:  Claremont, on behalf of itself and its 
successors  (including without  limitation,  future owners of  the Property) 
and assigns, agrees  to release  the Town  from all claims or demands  for 
property  or  other  damage,  liabilities,  obligations,  penalties,  costs,  and 
expenses  arising  from  or  in  any  way  relating  to  (A)  the  Property 
Environmental Conditions or  (B)  the environmental conditions currently 
present within or under the public ways abutting the Property except to 
the  extent  such  claims  or  demands  arise  from  either  (1)  the  gross 
negligence or willful misconduct of the Town or its contractors, Licensed 
Site  Professionals  or  agents  after  the  date  hereof,  or  (2)  those 
environmental  conditions  having migrated  from  the  public way  to  the 
Property on or after the effective date hereof due to activities or events 
beyond the reasonable control of Claremont,  its successors and assigns, 
including  any  future  owner  or  any  of  their  respective  contractors  or 
tenants. 

c. Cleanup Obligations  ‐ As Related  to Property Environmental Conditions:  
Claremont  shall  perform  or  cause  to  be  performed  any  assessment, 
monitoring,  reporting,  remediation,  risk  assessments,  or  any  other 
response  actions  required  by  the  MCP  with  respect  to  the  Property 
Environmental Conditions, including but not limited to any work required 
to  respond  to  and  comply  with  any  DEP  audit  regarding,  or  other 
subsequent DEP order or notice relating to, the Property Environmental 
Conditions. 
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d. Vapor  Barrier  and  Subslab  Venting  –  Claremont  shall:  (a)  install,  as  a 
voluntary  precautionary measure,  a  vapor  barrier  and  subslab  venting 
system(s)  beneath  the  building  in  connection with  construction  of  the 
Project,  the venting system  to be constructed such  that  it can be made 
active  if necessary, and (b) cause  its Licensed Site Professional to send a 
letter to the Health Director and Director of Transportation/Engineering, 
prior to occupancy of the building, confirming that such subslab venting 
system and vapor barrier have been installed and are operational. 

e. Construction  Work  –  Compliance  with  Laws  and  Protection  of 
Workers/Residents:    All  excavation  and  subsurface  construction  work 
performed by or on behalf of Claremont  in connection with  the Project 
shall be performed (and conditions encountered in connection with such 
work shall be addressed)  in accordance with the MCP and,  if required, a 
Release  Abatement  Measure  plan  prepared  by  a  Licensed  Site 
Professional,  filed with DEP, with  such Release Abatement Measures  to 
include  (a)  specifications  for  health  and  safety  plans,  and  (b) 
management  procedures  for  contaminated media  that  include,  among 
other details, air quality monitoring in connection with activities involving 
disturbance  of  contaminated  soils  or  management  of  contaminated 
media to ensure protection of persons in the vicinity of the construction 
work. 

5. Obligations of the Town: 

On October 25, 2016 the Board of Selectmen voted favorable action on Articles 7 
(Zoning),  9  (PILOT  Agreement)  and  10  (General  Authorization)  subject  to  the 
terms and conditions of this Agreement and conveyed  its vote(s) and favorable 
report to the Advisory Committee and  in the Combined Reports which shall be 
delivered  to  all  Town Meeting Members.    The  Selectmen  shall  also,  to  extent 
appropriate, cooperate with Claremont and shall encourage other Town Boards 
to  cooperate with Claremont  in  reviewing  in a  timely and expeditious manner 
any required permits and approvals for the Project.  The Selectmen shall support 
and undertake action necessary to obtain the approval of the Attorney General 
of The Commonwealth of Massachusetts of  the Emerald  Island Special District 
Zoning Provisions by Town Meeting.  

If  the  construction  of  the  Proposed  Project  proceeds  prior  to  the 
commencement of the Gateway East Project construction and the Gateway East 
Project requires changes or modifications to the construction work completed by 
Claremont  the  Town  agrees  to  assume  full  responsibility  for  such  changes 
including all costs. 
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6. Voluntary Special Permit Conditions:  Claremont agrees that a grant by the Town 
Board of Appeals of any special permit or other zoning relief for the Project may 
be conditioned upon the following: 

a) The Project shall include a maximum of 175 Select‐Service hotel rooms. 

b) The  Project  shall  contain  a maximum  of  70  structured  parking  spaces, 
with said parking spaces configured and managed in a way so as to insure 
that no more than 70 vehicles are parked on‐site at any one time. 

c) The Project plans submitted to the Board of Appeals as part of the Special 
Permit  process  shall  include:  the  placement  and  specifications  of  all 
rooftop equipment, signs and exterior lighting and their visual impacts to 
abutting properties  in Brookline; and the  location and timing of delivery 
operations.  These plans shall also include: (i) a landscaping plan showing 
tree plantings  in the public way as approved by the Planning Board and 
Director  of  Parks  and  Open  Space;  and  (ii)  a  specific  pedestrian 
streetscape and streetlight  improvement plan approved by  the Director 
of Transportation   and Director of Parks and Open Space as required by 
the zoning. 

d) All  illuminated exterior signage shall be designed and  installed with  the 
ability to be automatically dimmed during nighttime hours. 

e) Prior  to  the  issuance  of  a  Building  Permit,  Claremont  shall  make  a 
payment  to  the  Town  in  an  amount  totaling  no  less  than  1%  of  hard 
construction  costs  as  defined  in  the  EISD  to  be  used  towards 
improvements  within  500  feet  of  the  EISD  boundaries.    Following 
submission  of  final  project  cost  affidavits,  if  actual  hard  construction 
costs  exceed  the  amount  utilized  in  the  above  calculation,  Claremont 
shall,  prior  to  issuance  of  any  Certificate  of  Occupancy,  make  an 
additional payment in the amount necessary to have the total paid equal 
to 1% of the actual hard construction costs. 

f) Vehicular  access  to  the  site  shall  include  vehicles  entering  only  from 
Brookline Avenue and exiting only onto River Road.  

g) Hotel parking will be accommodated by structured parking containing no 
more  than  70  spaces.    These  70  parking  spaces will  be  used  by  hotel 
guests  and hotel employees.   Additionally,  the hotel parking  ramp  and 
northern facing garage wall shall be designed, constructed and operated 
to provide a feasible and efficient potential connection point for parking 
access to  future development on the adjacent site  (the “Shared Parking 
Ramp Design”).  Claremont shall provide a detailed Shared Parking Ramp 
Design  to  the  Town’s  Planning  Board  and  appointed  Design  Advisory 
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Team.   Prior to the  issuance of Special Permits, Claremont shall provide 
an  easement  for  the  use  of  its  parking  ramp  for  access  to  a  future 
building adjacent to their site.  In recognition of the Shared Parking Ramp 
Design  being  an  integral  element  of  the  Proposed  Project  which  will 
minimize  curb  cuts  and  increase  bicycle  and  pedestrian  safety  on 
Brookline Avenue, Claremont  shall provide an easement plan  in a  form 
acceptable to Town Counsel for recording of the easement as further set 
forth herein.   By so doing, Claremont, to the best of  its ability and with 
the  information  currently  available,  acknowledges  based  on  the  uses 
permitted under  the EISD  that  there will be no “over‐burdening” of  the 
easement. 

h) Prior to the  issuance of any  Building Permit, the final plans showing the 
construction of  the Shared Parking Ramp Design  shall be  submitted  for 
approval to the Building Commissioner and Director of Engineering, said 
plans shall be consistent with the plan provided to Town Counsel to   be 
referenced in the easement.  

i) To  ensure  compliance  with  the  Town’s  Transportation  Demand 
Management Policy, Claremont shall be subject to traffic monitoring and 
annual  reporting  to  the  Town  of  Brookline,  including  the  following 
features:  (i)  No  later  than  thirty  (30)  days  prior  to  the  anticipated 
issuance of a building permit for the Proposed Project, a TDM plan shall 
be  submitted  to  the  Town,  for  review  and  approval by  the Director of 
Transportation/Engineering  and  the  Planning  and  Community 
Development Director  (or designee);  (ii)  In connection with preparation 
of  the TDM plan, Claremont  shall provide  information as  to  its existing 
policies relating to employee transportation then in effect, and the mode 
use  resulting  from  such existing policies;  (iii) An annual monitoring and 
reporting program will commence after receipt of the final Certificate of 
Occupancy for the Proposed Project.  If the final Certificate of Occupancy 
for the Proposed Project is issued between September 1 and February 29, 
the  monitoring  will  take  place  during  the  months  of  September  or 
October and a report provided to the Town no  later than November 30.  
If  the  final  Certificate  of Occupancy  for  the  Proposed  Project  is  issued 
between March 1 and August 31, monitoring will  take place during  the 
months of April or May and be reported to the Town no  later than June 
30;  (iv)  The  monitoring  program  will  be  based  on  traffic  counts  and 
employee surveys as to vehicle, transit, pedestrian, and bicycle usage to 
the  Proposed  Project.  The  monitoring  program  will  provide  detailed 
information  on  the  travel  modes  to  work  and  overall  transportation 
characteristics  by  type  of  traveler  (employee,  visitor,  etc.).  The  survey 
instrument to be used for mode share monitoring will be provided to the 
Director of Transportation/Engineering  for approval prior  to  conducting 
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the  survey.  The  employee  survey  (which  may  be  conducted  through 
electronic  means)  will  be  sent  out  to  all  employees,  with  a  goal  of 
securing  a  60  percent minimum  response  rate.  A  guest/visitor  survey 
shall be conducted during normal business hours, with a goal of securing 
at least 200 guest/visitor surveys. 

j) The  submission,  prior  to  issuance  of  a  building  permit,  of  a  final 
construction  management  plan  that  includes  protocols  to  insure 
protection of persons  in  the vicinity of  the construction work,  including 
air  quality  monitoring  during  activities  involving  disturbance  of 
contaminated  soils  or management  of  any  contaminated media,  such 
plan  to  be  subject  to  review  and  approval  by  the Health Director  and 
Director of Engineering. 

k) Claremont and its successors‐in‐title agree that the duration of overnight 
occupancy of  the hotel  rooms  shall not exceed ninety  (90)  consecutive 
days as to each hotel room. 

l) Claremont  shall  provide  notice  to  the  Town  of  job  openings  for  the 
benefit of Brookline residents and in particular residents of the Brookline 
Housing  Authority  and  Village Way  and  shall  conduct  a  job  fair  at  the 
Brookline Teen Center or other similar venue. 

7.  In the event the Special Permit and Other Required Approvals Conditions  are 
satisfied  and  Claremont  proceeds with  the  Proposed  Project,  then  Claremont 
agrees, with the approval of the Town’s Transportation Director and Director of 
Parks and Open Space as necessary and in addition to the payment of 1% of the 
hard construction costs described above, to provide the following public benefits 
and improvements to mitigate the impacts to the Town and the public from the 
Proposed Project: 

a) On‐site pedestrian and landscaping improvements at a cost not to 
exceed $71,000.00; 

b) Pedestrian, bicycle and  landscaping  improvements at or adjacent 
to  the site and  the Emerald Necklace park area at a cost not  to exceed 
$376,855.00; 

c) Enter  into and  record a Restrictive Covenant  in  substantially  the 
form attached hereto as Exhibit D to assure the long‐term certainty of the 
payment of real estate taxes on the Property or the equivalent payment 
in lieu thereof; 

d) Enter  into  a Memorandum  of Understanding with  the  Board  of 
Selectmen to maintain a portion of the Emerald Necklace Park adjacent 
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to  the  Property  as  recommended  by  the  Director  of  Parks  and  Open 
Space; 

e) In connection with the Town’s Gateway East Project, Claremont or 
its successor‐in‐interest shall provide a permanent easement to the Town 
for roadway  improvements containing up to 276.25 square feet of  land, 
generally in the area depicted on Exhibit E (the “Roadway Easement”). 

f) Prior  to  the  issuance  of  the  Special  Permit(s)  for  the  Proposed 
Project,  Claremont  shall  grant  a  perpetual  easement  in  a  form 
satisfactory to Town Counsel  for  the benefit of  the  future owner of  the 
adjacent parcels (the “Adjacent Property Owner”)  in order to facilitate a 
future  project  to  be  constructed  under  the  EISD  that  permits  the 
Adjacent Property Owner  to utilize  the Shared Parking Ramp Design  for 
its own  intended use (the “Shared Parking Ramp Easement”). Claremont 
shall execute and deliver  this Shared Parking Ramp Easement  in a  form 
acceptable to Town Counsel to be held by Town Counsel  in escrow and 
recorded only after the issuance of an appeal free building permit for the 
Proposed Project.    In  the case of an appeal of  the building permit(s) or 
other  request  for  enforcement  action  then  recording  shall  be  at  the 
conclusion  of  any  such  appeal  or  request  for  enforcement  being 
favorable to Claremont.     Claremont shall timely pay the costs to record 
the  Shared Parking Ramp  Easement.   Claremont  agrees  that  it will not 
seek  compensation,  reimbursement  for  maintenance  costs  or  other 
benefits  for providing  the Shared Parking Ramp Easement.    In addition, 
prior  to  the  issuance  of  the  Special  Permits  for  the  Proposed  Project, 
Claremont agrees to deliver a term sheet, in a form satisfactory to Town 
Counsel, outlining the commercially reasonable terms for a future shared 
ramp easement agreement to be entered into with the Adjacent Property 
Owner with respect to the use of the Shared Parking Ramp Easement (the 
“Ramp Access Term Sheet”).  The Ramp Access Term Sheet will set forth 
any  other  standards,  terms  and  conditions  of  such  access  and  use  not 
specified  herein  that  are  commercially  reasonable  and  typical  of  any  
similar  parking  access  easement  agreements  in  the metropolitan  area, 
including but not necessarily limited to terms setting forth that all of the 
costs of  construction  to  access  the  ramp,  including  all  costs  associated 
with any  temporary parking  solution  for hotel guests and employees  in 
the event that a portion or all of the parking lot needs to be temporarily 
closed,  shall be paid  for by  the Adjacent Property Owner.    The  Shared 
Ramp Term Sheet  shall also  include general provisions with  respect  to:  
exterior and  interior  signage  indicating  the  ramp  is  for both properties; 
management,  insurance  and  operation  of  such  shared  ramp  access;   
reasonable  release  and  indemnity  provisions  for  Claremont  and  its 
successors and assigns, mortgagees, lenders and insurers  with respect to 
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such  use  and  access  and  mutual  cooperation  clause  with  respect  to 
permitting and any other necessary regulatory approvals for both parties. 
The  Town  will  provide  upon  request  a  copy  of  the  Shared  Ramp 
Easement held  in escrow as well as the Shared Ramp Term Sheet to any 
potential  future  property  owner  of  the  adjacent  property.     Upon  the 
request  of  the  Adjacent  Property Owner,  Claremont will  in  good  faith  
enter  into a shared ramp agreement according to the general provisions 
of the Shared Ramp Term Sheet and this Agreement.  Claremont further 
agrees  to  include  a  mutual  cooperation  clause  in  the  shared  ramp 
agreement  requiring  that  Claremont  and  the Adjacent  Property Owner 
shall  at  all  times  cooperate  in  good  faith  with  respect  to  both  the 
development of the Proposed Project; any other development under the  
EISD; and  in obtaining all permits or other approvals necessary to utilize 
the Shared Parking Ramp Design,  including, but not  limited to, a special 
permit for use of a common driveway.  Any failure to timely execute and 
deliver  the  Shared  Parking  Ramp  Easement,  provide  the  Ramp  Access 
Term Sheet or enter into a shared ramp use agreement with the Adjacent 
Property Owner as required by this section shall be deemed a violation of 
this Agreement and of any previously granted Special Permit.  

 

8.  Miscellaneous: 
 

8.1    If  either  Party  brings  a  legal  action  to  enforce  the  provisions  hereof,  the 
prevailing  party  shall  to  the  extent  permitted  by  law  be  entitled  to  recover 
reasonable attorneys’  fees, as determined by  the court  that decides  the matter  in 
dispute.    However,  prior  to  the  initiation  of  any  court  proceeding  regarding  the 
terms of this Agreement or performance thereunder, the Town and Claremont agree 
that such disputes shall first be subject to non‐binding mediation, for a period not to 
exceed  ninety  (90)  days.   Costs  of  such mediation  shall  be  shared  equally  by  the 
Parties. 

 
8.2  It is the intent of the Parties that the obligations in this Agreement shall run with 
the land comprising the Property and be binding upon and inure to the benefit and 
burden  of Claremont  and  its  heirs,  successors  and  assigns  during  their  respective 
periods of ownership of the Property and shall survive any transfer of the Property 
or any portion  thereof.   Claremont agrees  to provide a copy of  this Agreement  to 
any transferee of the Property or any portion thereof.     

 
8.3    Each  of  the  Parties  signing  below  hereby  represents  and warrants  that  it  is 
authorized to enter into this Agreement and execute the same on behalf of, and to 
bind legally, such Party. 
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8.4   All notices or requests required or permitted hereunder shall be in writing and 
addressed, if to the Town as follows: 

 
Board of Selectmen 
Town of Brookline 
333 Washington Street 
Brookline, MA 0 2445 
 
with a copy to: 

 
Joslin Murphy, Town Counsel 
Office of Town Counsel 
333 Washington Street 
Brookline, MA 02445 

 
If to Claremont addressed as follows: 

 
Elias Patoucheas, President 
The Claremont Company, Inc. 
One Lakeshore Center 
Bridgewater, MA 02324 

 
And a copy to: 

 
Robert Allen, Esq. 
Law Office of Robert L. Allen, LLP 
300 Washington Street 
Brookline, MA 02445 

 
 

Each of the Parties shall have the right by notice to the other to designate additional 
parties  to  whom  copies  of  notices  must  be  sent,  and  to  designate  changes  in 
address.   Any notice shall have been deemed duly given  if mailed  to such address 
postage prepaid, registered or certified mail, return receipt requested, on the date 
the same  is received or when delivery  is refused, or  if delivered to such address by 
hand  or  by  nationally  recognized  overnight  courier  service,  fees  prepaid,  when 
delivery  is  received  or when  delivery  is  refused,  or  if  transmitted  by  facsimile  or 
other electronic means with confirmatory original by one of  the other methods of 
delivery herein described, on the date so transmitted by facsimile or other electronic 
means. 

 
8.5    If and to the extent that either of the Parties  is prevented from performing  its 
obligations  hereunder  by  an  event  of  force majeure,  such  party  shall  be  excused 
from performing hereunder and shall not be liable in damages or otherwise, and the 
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Parties  instead  shall  negotiate  in  good  faith  with  respect  to  appropriate 
modifications to the terms hereof.  For purposes of this Agreement, the term force 
majeure shall mean any cause beyond the reasonable control of the affected party, 
including without limitation: acts of God, fire, earthquake, floods, explosion, actions 
of the elements, war, terrorism, riots, mob violence, inability to procure or a general 
shortage of  labor, equipment,  facilities, materials or  supplies  in  the open market; 
failure of  transportation,  strikes,  lockouts; actions of  labor unions;  condemnation, 
laws  or  orders  of  governmental  or military  authorities,  requirement of  statute  or 
regulation,  action  of  any  court,  regulatory  authority,  or  public  authority  having 
jurisdiction; or any other cause similar to the  foregoing, not within the reasonable 
control  of  such  party  obligated  to  perform  such  obligation.  With  respect  to  any 
particular  obligation  of  Claremont  only,  the  term  force majeure  shall  include  the 
denial  of,  refusal  to  grant  or  appeals  of  any  permit  or  approval  of  any  public  or 
quasi‐public authority, official, agency or subdivision and any litigation brought by a 
third party relating to such particular obligation. 

 
 

 
8.6  Failure by CLAREMONT to perform any term or provision of this Agreement shall 
not constitute a default under this Agreement unless and until CLAREMONT fails to 
commence  to  cure,  correct  or  remedy  such  failure within  thirty  (30)  days  of  the 
receipt  of  written  notice  of  such  failure  from  the  Town  to  CLAREMONT  and 
thereafter fails to complete such cure, correction or remedy within sixty (60) days of 
receipt of such written notice or, with respect to defaults which cannot reasonably 
be  cured,  corrected  or  remedied  within  such  sixty  (60)  day  period,  within  such 
additional  period of time as is reasonably required to remedy such default, provided 
CLAREMONT   exercises due diligence  in the remedying of such default and notifies 
the Town of the steps being taken to remedy the default.  
 
8.7  The Parties agree that time  is of the essence with respect to the obligations of 
the Parties as set forth herein.  To that end it is Claremont’s good faith intention to 
proceed as expeditiously as possible after  the  issuance of  the Special Permit(s)  for 
the Proposed Project  to apply  for all necessary building permit(s) and  to diligently 
commence work on the Proposed Project.  The Town agrees to request an expedited 
determination  from  the Office  of  the  Attorney  General with  respect  to  the  EISD 
zoning approved under Article 7. 

 
8.8    The  obligations  of  Claremont  do  not  constitute  the  personal  obligations  of 
Claremont’s employees, directors or officers and the Town shall not seek recourse 
against any of  the  foregoing or any of  their personal assets  for satisfaction of any 
liability with respect to this Agreement or otherwise.  In no event shall Claremont be 
liable for any incidental, indirect, punitive or special or consequential damages. 

 
8.9   Each Party agrees  from  time  to  time, upon not  less  than  ten  (10) days’ prior 
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written  request  from  the  other,  to  execute  and  deliver  a  statement  in  writing 
certifying  that  this Agreement  is  in  full  force and effect  (or  if  there have been any 
modifications,  setting  them  forth  in  reasonable  detail),  and  that  there  are  no 
uncured  defaults  of  either  Party  under  this  Agreement  (or,  if  not,  specifying  the 
respects in which the requesting party is not in compliance in reasonable detail), in 
form  reasonably  acceptable  to  and which may be  relied upon by  any prospective 
purchaser, tenant, mortgagee or other party having an  interest  in the Property and 
any component of the Proposed Project. Upon full performance by Claremont of its 
obligations hereunder, the Town, at Claremont’s request shall issue a statement in a 
form appropriate for recording with the Norfolk County Registry of Deeds and filing 
with the Norfolk Registry District stating that all of the terms of this Agreement have 
been satisfied. 

 
8.10    Whenever  the  consent  or  approval  of  any  party  is  required  under  this 
Agreement, such consent or approval shall not unreasonably be withheld, delayed 
or  conditioned.    Such  approvals  shall  be  deemed  given  if  no written  response  is 
received within  ten  (10) business days of  the  request  for approval having been so 
delivered;  provided,  however,  that,  in  the  event  that  the  Town  Administrator  or 
his/her  designee  provides  notice  within  such  ten  (10)  business  day  period  that 
additional  time  is  needed  for  the  Town  to  provide  such written  response  not  to 
exceed  twenty  (20)  additional business days,  the  requested  approval  shall not be 
deemed given  if a written response  is received as soon as practicable but not  later 
than the expiration of the time specified in such notice. 

 
8.11    This  Agreement  shall  be  deemed  to  have  been  executed  within  the 
Commonwealth of Massachusetts and the rights and obligations of the Parties shall 
be  governed  by  Massachusetts  law.    Any  action  to  enforce  the  terms  of  this 
Agreement  shall  be  brought  in  Norfolk  County  Superior  Court. 
 
8.12    If any provision of this Agreement or the application of such provision to any 
person  or  circumstances  shall  be  determined  to  be  invalid  or  unenforceable,  the 
remaining  provisions  of  this  Agreement  or  the  application  of  the  provision  to 
persons  or  circumstances  other  than  those  to  which  it  is  held  invalid  or 
unenforceable shall not be affected and shall be valid and enforceable to the fullest 
extent. 

 
8.13   This Agreement and the accompanying PILOT Agreement set  forth the entire 
agreement of the Parties with respect to the subject matter thereto.  The failure of 
any party to strictly enforce the provisions hereof shall not be construed as a waiver 
of  any  obligation  hereunder.    This Agreement may  be modified  only  in  a written 
instrument signed by the Selectmen and CLAREMONT.  The Parties do not intend for 
any third party to be benefited hereby.  
 
8.14     This Agreement and the accompanying PILOT shall be deemed null and void 
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and of no force and effect  if Articles 7, 9 and 10 on the Warrant for the November 
15, 2016 Brookline Town Meeting are not approved as contemplated and defined 
more specifically above as the Town Meeting Approval Conditions. 

	
 

 

IN WITNESS WHEREOF, the parties have executed this Agreement under seal as of the 
date first written above. 

 
 
Claremont Brookline Avenue, LLC.      Town of Brookline 
              Board of Selectmen, 
 
By___________________________      ____________________________ 
Elias Patoucheas, President 
The Claremont Company, Inc.      ____________________________ 
As Manager of Claremont Brookline Avenue, LLC   
    Hereunto Duly authorized        ____________________________ 
Dated:___________________ 
              ____________________________ 
 
              ____________________________ 
           
 
              Dated:_______________________ 
 

COMMONWEALTH OF MASSACHUSETTS 
NORFOLK, ss 
 

I hereby certify that on this _________day of _____________, 2016, personally 
appeared  the  above  named  ___________________________, 
______________________,  and  provided  identification  in  the  form  of  
_______________________, and who executed the  foregoing as his  free act and deed 
as Manager of Claremont Brookline Avenue, LLC. 

 
            ______________________________ 
            Notary Public 
            My Commission Expires: 
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COMMONWEALTH OF MASSACHUSETTS 
NORFOLK, ss 
 

I hereby certify that on this _________day of _____________, 2016, personally 
appeared  the  above  named  ___________________________, 
______________________,  _________________________, 
_________________________,  and  _______________________,  personally  known  to 
me and who executed the foregoing as their free act and deed as members of the Board 
of Selectmen of the Town of Brookline acting on behalf of the Town of Brookline. 

Witness our hands and  seals at Norfolk County, Brookline, Massachusetts,  this 
____ of ______________, 2016. 

 
            ______________________________ 
            Notary Public 
            My Commission Expires: 
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EXHIBIT A 
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Legal Description of 25 Washington Street Property 

 

The following parcels of land situated in Brookline in the County of Norfolk and said Commonwealth of 

Massachusetts: 

 

Parcel One: 

A certain parcel of land with the buildings thereon situate and now numbered 690 and 692 on 
Brookline Avenue, bounded and described as follows: Northwesterly on Brookline Avenue fifty‐
three and 29/100 feet (53.29); Northeasterly by land formerly of John Dillon and now or late of 
Charles A. Crush et al. eighty‐nine and 54/100  (89.54)  feet; Easterly by River Road  forty‐four 
and  51/100  (44.51)  feet;  Southerly  by  land  now  or  late  of  Yiannacopoulus  forty‐seven  and 
08/100 (47.08) feet; and Southwesterly by land now or late of Curry seventy‐four (74.00) feet.  
Containing 5,924 square feet. 
 
Parcel Two: 
 
A  certain parcel of  land with  the buildings  thereon  situate  and now numbered 9  and 11 on 
Washington  Street,  bounded  and  described  as  follows:  Southerly  by  said Washington  Street 
twenty‐two  (22.00)  feet;  Westerly  by  the  parcel  next  hereinafter  described  fifty‐nine  and 
30/100 (59.30) feet; Northwesterly five (5.00) feet and Northerly eighteen and 44/100 (18.44) 
feet by land now or late of Curry, and Easterly by land now or late of Yiannacopoulus sixty‐three 
and 70/100 (63.70) feet.  Containing 1,300 square feet.  
 
Parcel Three: 
 
A certain parcel of land with the buildings thereon situate and now numbered 13 and 15 on said 
Washington  Street,  bounded  and  described  as  follows:  Southerly  by  said Washington  Street 
twenty‐two and 07/100 (22.07) feet; Westerly by  land now or  late of Orelovitz thirty‐nine and 
02/100 (39.02) feet; Northwesterly by the same land seventeen and 50/100 (17.50) feet and by 
the  parcel  next  hereinafter  described  twelve  (12.00)  feet  and  Easterly  by  the  second  parcel 
herein described fifty‐nine and 30/100 (59.30) feet.  Containing 1,047 square feet. 
 
Parcel Four: 
 
A  certain  parcel  of  registered  land  lying Northwesterly  of  the  third  parcel  herein  described, 
bounded and described as follows: Westerly by Lot A as shown on the plan hereinafter referred 
to  eighteen  and  56/100  (18.56)  feet;  Northeasterly  by  land  now  or  formerly  by  Charles  H. 
Stearns  et  al.  twenty‐one  and  83/100  (21.83)  feet;  Southeasterly by  the  third parcel hereby 
conveyed twelve (12.00) feet; Southwesterly by  land now or formerly of  Israel Jacobs ten and 
50/100 (10.50) feet; Southeasterly by the same land seven and 72/100 (7.72) feet.  Said parcel 
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is shown as Lot B on a plan drawn by Aspinwall & Lincoln, Civil Engineers dated Feb. 9, 1924, as 
approved by the Land Court, filed in the Land Registration Office as Plan No. 7247B, a copy of a 
portion of which  is filed with the Norfolk Registry District with Certificate of Title No. 7071,  in 
Volume 36, and is described in Certificate of Title No. 7072, in said Registry District. 
 
Parcel Five: 
 
A certain parcel of registered  land with the buildings thereon situate and now numbered 706 
and 708 on Brookline Avenue, bounded and described as follows: Northwesterly by Brookline 
Avenue thirty‐eight and 60/100 (38.60) feet; Northeasterly by land now or formerly of Charles 
H.  Stearns  et  al.  thirty‐four  and  34/100  (34.34)  feet;  Easterly  by  Lot  B  shown  on  the  plan 
hereinafter  referred  to  eighteen  and  56/100  (18.56)  feet;  Southeasterly  by  land  now  or 
formerly of Israel Jacobs six and 45/100 (6.45) feet; Southerly by lands now or formerly of Israel 
Jacobs and of Eva Jacobs fifty‐four and 73/100 (54.73) feet.  Said parcel is shown as Lot A on a 
plan drawn by Aspinwall & Lincoln, Civil Engineers dated Feb. 9, 1924, as approved by the Land 
Court,  filed  in the Land Registration Office as Plan No. 7247B, a copy of a portion of which  is 
filed in the Norfolk Registry District with Certificate of Title No. 7071, Vol. 36. 
 
Parcel Six: 
 
A certain parcel of land with the buildings thereon situate and now numbered 698 on Brookline 
Avenue,  formerly  numbered  27  on  Brookline  Avenue,  bounded  and  described  as  follows: 
Northwesterly by  said Brookline Avenue  forty‐five and 13/100  (45.13)  feet; Northeasterly by 
land now or  late of Warren seventy‐four (74.00) feet; Southerly  in part by  land now or  late of 
Yiannacopoulus  and  in part by  land now or  late of Warren  twenty‐eight  and 28/100  (28.28) 
feet;  Southeasterly  by  the  last‐mentioned  land  five  (5.00)  feet;  Southwesterly  fifty‐six  and 
17/100  (56.17)  feet  in  part  by  other  land  now  or  late  of  said Warren;  being  the  premises 
described in Certificate of Title No. 7072 issued from the Norfolk Registry District, and in part by 
land now or  late of Nichelini, being the premises described  in Certificate of Title No. 11228  in 
said Registry District.  Containing 2,047 square feet. 
 
Parcel Seven: 
 
The land in Brookline, together with the buildings thereon, and shown as Lots A and B on a plan 
of land in Brookline, Aspinwall & Lincoln, Civil Engineers, dated June 5, 1926, and recorded with 
Norfolk Deeds, Book 1711, Page 475, and bounded and described as follows: 
 
Commencing at the Southeasterly corner of said premises on Washington Street by land now or 
formerly  of  James  J. Warren,  running Northerly  and  bounded  Easterly  by  said  land  now  or 
formerly said of James J. Warren, thirty‐nine and 8/100 (39.08) feet to a stake three (3) feet six 
(6)  inches  from  the  end  of  the  building  formerly  standing  thereon;  thence  running 
Northeasterly  seventeen  and  50/100  (17.50)  feet, bounded by  land now or  formerly of  said 
James J. Warren, to a stake; thence turning and running Westerly bounded Northerly by  land 
now  or  formerly  of  said  James  J. Warren,  ten  and  50/100  (10.50)  feet;  thence  turning  and 
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running Southerly bounded Westerly by land now or formerly of said James J. Warren fourteen 
and  17/100  (14.17)  feet  to  the  corner of  the dwelling house which  formerly  stood  thereon; 
thence  turning  and  running  Westerly  bounded  by  a  3‐foot  passageway  and  land  now  or 
formerly  of  James  J. Warren  fifty‐four  and  73/100  (54.73)  feet  to Brookline Avenue;  thence 
turning and running Southwesterly by said Brookline Avenue fifty‐two and 3/100 (52.03) feet; 
thence  turning and  running at  the  junction of Brookline Avenue and Washington  Street  in a 
Southeasterly direction as  shown on  said plan,  seven and 79/100  (7.79)  feet;  thence  turning 
and  running  Easterly by  said Washington  Street  eighty‐three  and  96/100  (83.96)  feet  to  the 
point of beginning;  together with  the  right  to pass  and  re‐pass  at  all  times over  said  3‐foot 
passageway. 
 
Parcel Eight: 
 
All  of  that  certain  parcel  of  land  situate  in  Brookline  in  the  County  of  Norfolk  and  said 
Commonwealth, bounded and described as follows: 
 
Easterly by the Westerly line of River Road, forty‐five and 67/100 (45.67) feet; Southeasterly by 
the Northwesterly  line forming the  junction of said River Road and Washington Street, thirty‐
two and 69/100 (32.69) feet; Southerly by the Northerly line of said Washington Street, thirty‐
eight and 72/100 (38.72) feet; and Westerly, sixty‐three and 81/100 (63.81) feet, and Northerly, 
fifty‐six and 92/100 (56.92) feet, by land now or formerly of the Gulf Oil Corporation. 
 
All of  said boundaries  are determined by  the  Land Court  to be  located  as  shown upon plan 
numbered 25231A, which  is  filed  in Norfolk Registry District with Certificate No. 53210, Book 
267,  the same being compiled  from a plan drawn by William S. Crocker, Civil Engineer dated 
June 15, 1954, and additional data on file in the Land Registration Office, all as modified by and 
approved by the Court. 
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November 15, 2016 Special Town Meeting 

7-1

__________ 
ARTICLE 7 

__________________ 
SEVENTH ARTICLE 
 
Submitted by:  River Road Study Committee 
 
To see if the Town will amend the Zoning By-Law by amending the zoning district and 
corresponding sections of the Zoning By-law currently designated I-1.0 as shown on the 
current Zoning Map, as follows: 
 
1. Amending the Zoning Map as shown to add a new I‐(EISD) district as shown below. 

(Changes in bold and underlined) 

 

 

2. By amending Section 2.04.3 to add the following definitions 

a. “Dwelling, Live/Work Space: A building or any portion thereof containing 
common work space areas and/or dwelling units measuring no more than 900 
square feet in gross floor area per unit that are used by at least one occupant as 

I-(EISD) 
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both their primary residence and primary work/artist studio space, including use 
46 (Light Non-Nuisance Manufacturing) and 58A (Home Office) as certified 
annually by the property owner with the Building Commissioner.”  
 

b. “Dwelling, Age Restricted: A building where all residents are 62 years of age or 
older.  Such units shall be subject to an age restriction described in a deed, deed 
rider, restrictive covenant, or other document in a form reasonably acceptable to 
Town Counsel that shall be recorded at the Registry of Deeds or the Land 
Court.  Age and occupancy restrictions shall not preclude reasonable, time-limited 
guest visitation rights or accommodation for caretakers for the primary resident. 
The age and occupancy restrictions shall be enforceable solely against the 
violating unit and not the development as a whole, by the owner of one or more 
dwelling units or by the Town of Brookline. In the event of a violation, and at the 
request of the Town, the owner of the unit shall comply with the age and 
occupancy restrictions.” 
 

c. “Dwelling, Micro Unit: A building or any portion thereof containing residential 
units measuring no greater than 500 square feet in gross floor area per 
unit.  Buildings containing Micro Units may have flexible common areas for 
living and/or working.” 

 

3. By amending Section 3.01.3a as follows:   

(Changes in bold and underlined) 
a. 3. Industrial Districts 

a. Industrial Services (I) 

1) I-1.0 

2) I-(EISD) 
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4. By amending Section 4.07 – Table of Use Regulations as follows: 

 (Changes in bold and underlined) 

Principal Uses 

Residence  Business  Ind.

S  SC  T  F  M  L  G  O  I

RESIDENCE USES

6B. Dwelling, Live/Work Space 

*Permitted by special permit in the I‐(EISD) 

District in accordance with 5.06.4.j. 

No No No No No  No  No  No  No* 

6C. Dwelling, Age Restricted 
*Permitted by special permit in the I‐(EISD) 

District in accordance with 5.06.4.j. 
No No No No No  No  No  No  No* 

6D. Dwelling, Micro Unit 
*Permitted by special permit in the I-(EISD) 
District in accordance with 5.06.4.j. 

No No No No No  No  No  No  No* 

8. Hotel 

*Permitted  by  special  permit  in M‐2.5  Districts 

and in business districts only if the hotel building 

is not within 50 feet from a lot or lots in an S, SC, 

or T District.  

**Permitted by special permit in I‐(EISD) District 

in accordance with 5.06.4.j.. 

No No No No No* No  SP*  No  No**

8A. Limited Service Hotel 

*Permitted  by  Special  permit  in  M‐2.5, 

Cleveland  Circle Hotel Overlay District  and  I‐

(EISD) District. 

**Permitted as of right only  in  the G‐1.75  (LSH) 

Limited  Service  Hotel  District,  provided  that 

the applicant for a building permit certifies to 

the  Building  Commissioner  that  (a)  at  least 

20%  of  all  on‐site  parking  spaces  will  be 

available  for  overnight  public  parking  at 

prevailing  overnight  public  rates,  (b)  that  all 

on‐site  parking  spaces  will  be  available 

between 8:00 a.m. and 6:00 p.m. at prevailing 

public meter rates and (c) at  least 25% of the 

lot area  is to be used for open space open to 

the  public.    Otherwise  such  use  shall  be  by 

No No No No No* No*  Yes**  No  No* 
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special permit  in business districts only  if  the 

hotel building  is not within 50 feet from a  lot 

or  lots  in an S, SC or T District. Permitted by 

Special Permit in G‐(DP) District in accordance 

with Section 5.06.4.g. 

INSTITUTIONAL, RECREATIONAL & EDUCATIONAL USES

18A. Small group health and fitness club not 

exceeding 2,500 square feet of gross floor 

area operated for profit and for members 

only, solely for the purpose of providing 

physical fitness, exercise, therapy, 

rehabilitation and/or health services. 

*Permitted by special permit in the I‐(EISD) 

District in accordance with 5.06.4.j. 

No No No No No  Yes   Yes   Yes   Yes* 

OFFICE USES

20A. Office or clinic of a licensed veterinarian for 
treatment of animals, including laboratories 
and holding facilities. No outdoor facilities 
for animals shall be permitted. Studies by 
recognized experts shall be submitted to 
insure, to the satisfaction of the Board of 
Appeals, that the use will be constructed so 
as to safeguard nearby properties against 
undue noise, odor and improper waste 
disposal.  

*Verification of noise control shall include 

verification by a professional engineer (P.E.), 

utilizing an acoustical engineer under his/her 

supervision if necessary, that under worst‐case 

(e.g., maximum number of animals, open 

windows if applicable) conditions neither 

daytime nor nighttime background noise levels, 

as defined in Article 8.15.3 of the Town By‐

Laws, will be exceeded at the boundary of the 

property where the use is located. Moreover, as 

a condition of a Special Permit, the ZBA shall 

require that further noise control measures be 

undertaken in the future if such background 

noise levels are exceeded during operation of 

the facility.  

** Permitted by special permit in the I‐(EISD) 

No No No No No  SP*  SP  SP  SP** 
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District in accordance with 5.06.4.j. 

21. Business, professional, or governmental 
office other than Use 20 and 20A.  
*Provided no commodities are kept for sale on 
the premises  

** Permitted by special permit in the I‐(EISD) 
District in accordance with 5.06.4.j. 

No No No No No  Yes  Yes  Yes*  Yes**

RETAIL AND CONSUMER SERVICE USES

29. Store of less than 5,000 square feet of gross 
floor area per establishment, primarily serving 
the local retail business needs of the residents of 
the vicinity, including but not limited to grocer, 
baker, food store, package store; dry goods, 
variety, clothing; hardware, paint, household 
appliances; books, tobacco, flowers, drugs.  

*Permitted by special permit in the I-(EISD) 
District in accordance with 5.06.4.j. 

 
 
 
 
 

No No No No No  Yes  Yes  No  Yes* 

30. Eating places of less than 5,000 square feet of 
gross floor area per establishment, primarily 
serving local needs, including but not limited to 
lunch room, restaurant, cafeteria, place for the 
sale and consumption of beverages, ice cream 
and the like, primarily in enclosed structures with 
no dancing, nor entertainment other than music.  

*Permitted by special permit in the I-(EISD) 
District in accordance with 5.06.4.j. 

 

No No No No No  Yes  Yes  No  Yes* 

32. Service business primarily serving local 
needs, including but not limited to the 
following uses:  

(a) Barber, beauty shop, laundry and dry-cleaning 
pickup agency, shoe repair, self-service 
laundry, or other similar use.  

(b) Hand laundry, dry-cleaning or tailoring, or 
other similar use, provided, in L and G 
Districts, personnel is limited to five 
persons at any one time.  

(c) Printing shop, photographer’s studio, caterer, 
or other similar use, provided, in L and G 
Districts, personnel is limited to five 
persons at any one time.  

*Permitted by special permit in an M-1.0 
(CAM) District.  

No No No No No* Yes  Yes  No  Yes**
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** Permitted by special permit in the I-
(EISD) District in accordance with 5.06.4.j. 

 

 
 

33. Stores not exceeding 10,000 square feet of 
gross floor area serving the general retail needs 
of a major part of the Town, including but not 
limited to general merchandise department store, 
furniture and household goods. 

* Permitted by special permit in the I-(EISD) 
District in accordance with 5.06.4.j. 

 

No No No No No  No  Yes   No  No* 

33A. Stores over 10,000 square feet of gross floor 
area serving the general retail needs of a major 
part of the Town, including but not limited to 
general merchandise department store, 
supermarket, grocery store, furniture and 
household goods.  

* Permitted by special permit in the I-(EISD) 
District in accordance with 5.06.4.j. 

 

 

No No No No No  No  SP  No  SP* 

34. Place for the sale and consumption of food 
and beverages exceeding 5,000 square feet of 
gross floor area, or providing dancing and 
entertainment.  

*Permitted by Special Permit in the Cleveland 
Circle Hotel Overlay District.  

** Permitted by special permit in the I-(EISD) 
District in accordance with 5.06.4.j. 

No No No No No  No*  Yes  No  Yes**

ACCESSORY USES

46. Light non-nuisance manufacturing, provided 
that all resulting particulate matter, flashing 
light, fumes, gases, odors, liquid and/or solid 
wastes, smoke, and vapor are effectively 
confined to the premises or disposed of in a 
manner so as not to create a nuisance or hazard 
to safety or health and in compliance with all 
applicable town, state, and federal laws and 
regulations; further provided that no vibration is 
perceptible without instruments at a distance 
greater than 50 feet from such premises and that 
noise limits shall conform to the Town’s Noise 
By-law. At least 30 days prior to the Board of 
Appeals hearing, the applicant shall submit 

No No No No No  No  No  No  SP** 
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studies by recognized experts to insure, to the 
satisfaction of the Board of Appeals, that the use 
will be designed and operated so as to conform 
to the standards above. Such studies shall 
include description of operations and processes 
proposed, materials to be used, above-and-
below-ground storage facilities, and waste 
products. Any applications, including the 
required studies, shall be referred to the 
Conservation Commission and the Health 
Department for advisory reports in accordance 
with the procedures in §9.04.*  

*For uses 42 to 46 inclusive, all storage of 
materials and equipment and all business 
operations, such as loading, parking, and 
storage of commercial vehicles, shall be within 
an enclosed building. This requirement may be 
modified by the Board of Appeals by special 
permit only, provided the requirements of 
§6.04, paragraph 8. and §9.05 are met. Such 
special permit may be rescinded or modified by 
the Board of Appeals after notice and hearing if 
noncompliance with the conditions of approval 
is determined.  

** Permitted by Special Permit in the I-
(EISD) District in accordance with 5.06.4.j. 

 
 

58A. Office/studio within the place of residence 
provided all of the following conditions are 
met, except that only condition (e) below 
needs to be met in the G‐(DP) and I‐(EISD) 
Districts:  

(a) the office occupies not more than one room;  

(b) there are no nonresident employees;  

(c) there are no clients visiting the premises 
(members of the clergy shall be exempt from 
this limitation);  

(d) there are no signs nor other external evidence 
of the office; and  

(e) there is no production of offensive noise, 
vibration, smoke, dust or other particulate matter, 
heat, humidity, glare, or other objectionable 
effects. 

Yes Yes Yes Yes Yes  Yes  Yes  Yes  Yes 

66. Accessory laboratory.  
*In permitted institutions only.  

** Permitted by Special Permit in the I-(EISD) 
District in permitted institutions only and in 
accordance with 5.06.4.j. 
 

No No No No SP* SP*  SP  SP  SP** 
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5. By amending Section 5.01 – Table of Dimensional Requirements by adding I‐(EISD) 

and adding footnote 20 as follows: 

(Changes in bold and underlined) 
DISTRICT USE LOT 

SIZE 
MINI
MUM  
(sq. 
ft.) 

FLOOR 
AREA 
RATIO 

MAXIMUM 

PBI 
NB 
ON
LY 

LOT 
WIDTH 
MINIM

UM 
(feet) 

MAXIMUM 
HEIGHT 

PBI  MINIMUM YARD OPEN SPACE  
(% of gross 
floor area) 

B N
B 

Fron
t 

Sid
e 

Rear Lands
c. 

Usab
le 

 
I-1.0 

& 
I-

(EISD)20 

Any 
structur

e or 
principa

l use 
(dwellin

g-
footnot

e 5) 
  

none 
4   

1.0  
 

1.0 or 
NA 20 

 
 

NA  none  40  or 
110 20 

N
A  

N
A 

20 
20  

NA 10+L/1
0 20 

NA NA 

 

20.  See Sections 4.07 and 5.06.4.j with respect to uses and all dimensional 
requirements. 
  
6. By amending Section 5.06.4 to create Section 5.06.4.j “Emerald Island Special 

District” as follows: 

Emerald Island Special District I-(EISD) 
1. The Emerald Island Special District – the area bounded by River Road, Brookline 

Avenue, and Washington Street – is an area in transition.  It has been determined 
through study by the River Road Study Committee that specific zoning 
parameters are required to encourage appropriate redevelopment of this district. In 
developing these zoning parameters, due consideration has been given to the 
prominent location of this area as a major gateway to Brookline. The proximity of 
the Muddy River, Emerald Necklace, Longwood Medical Area as well as the 
differences in the scale of existing buildings, recently permitted and proposed 
developments, access to transit, and the solar orientation of sensitive nearby uses, 
including the residences of Village Way and Emerald Necklace Park all combined 
to shape the Special District parameters.  Following a comprehensive study by 
financial, architecture, urban design and real estate experts, the Committee further 
concluded that the following concepts related to allowed uses, building heights, 
building form, parking requirements and the public realm are appropriate for this 
Special District. 
 

2. All applications for new structures, outdoor uses, and exterior alterations in the 
Emerald Island Special District which exceed a floor area ratio of 1.0, a height 
greater than 40’ and/or seek alternative parking and loading zone requirements 
shall be permitted only on lots greater than 13,600 square feet in contiguous area 
and  only for the uses described in Section 5.06.4.j.3, shall be subject to Site Plan 
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Review by the Planning Board as described in Section 5.06.4.j.4, shall be subject 
to the requirements of Section 5.09, Design Review, shall obtain a special permit 
per Section 9.03, and shall meet the following requirements: 
 
 
 
a. Setbacks and Sidewalk Widths: 

 
i. All buildings shall be setback 10 feet from the mid-district drainage 

easement as shown in Figure 5.06.4.j.1 below.  
 
 

 

 

 
 

FIGURE 5.06.4.j.1 Setbacks from Mid-District Drainage Easement 
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ii. All buildings shall be setback 45 feet from the Point of Intersecting 

Tangents of Brookline Avenue and River Road as shown in Figure 
5.06.4.j.2 below.  

 
FIGURE 5.06.4.j.2 Northern District Edge Sideyard Setback 

 
iii. Notwithstanding Section 5.01 and other than as provided in Sections 

5.06.4.j.2a.i and 5.06.4.j.2a.ii, there shall be no additional setback 
requirements except as is necessary to achieve the required sidewalk 
widths for the district.  For the purposes of the EISD only, sidewalk 
shall be defined as the area between the building façade and the face of 
the curb.  The required sidewalk width shall be measured from the 
ground level of the proposed building façade to the face of the curb at 
the time of special permit application.  All sidewalks shall maintain a 
minimum 5 foot wide walkway clear from all obstructions, including, 
but not limited to tree pits, structural columns and street furniture.  The 
minimum sidewalk width along Brookline Avenue and River Road 
shall be no less than 12 feet.  The minimum sidewalk width along 
Washington Street shall be no less than 10 feet. 
 

iv. Where it can be demonstrated that achieving the required sidewalk 
width would be infeasible in limited areas, the Board of Appeals may 
by special permit reduce the required width of the affected areas to no 
less than 8 feet on Washington Street and River Road.  No relief may 
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be granted for a reduction in sidewalk width along Brookline Avenue. 
Applicants for a special permit to reduce the width of a sidewalk shall 
provide written and graphic documentation to the Planning Board 
illustrating why the required width is not attainable in the affected area.  
The Planning Board may in an affirmative and written determination 
make a recommendation to the Board of Appeals to reduce the width of 
the sidewalk in limited areas.  Where relief is granted, applicants shall 
provide counterbalancing amenities in the form of wider sidewalks 
and/or landscaping on-site or in the immediate area adjacent to their 
site, subject to the review and approval of the Planning Board.      
 

b. The minimum finished floor to floor height for all ground floor levels shall be 
no less than 15 feet. 

c. No permanent on-site parking spaces shall be located on the ground level in 
the Special District.  

d. All new buildings and renovations to existing buildings shall be LEED Silver 
Certifiable or higher.  Applicants shall provide evidence to the satisfaction of 
the Building Commissioner and Director of Planning and Community 
Development that all new construction and renovations of existing buildings 
are LEED Certifiable Silver or a higher rating via the provision of a LEED 
scoring sheet. The construction or renovation of such buildings consistent 
with these plans shall be confirmed prior to the issuance of a Certificate of 
Occupancy.    

e. Street trees shall be provided at regular intervals approximately every 25 feet 
along the sidewalks of Brookline Avenue, Washington Street and River Road.  
The size, location and species of all trees at the time of planting and the final 
design of all landscaping in the public way shall be approved by the Director 
of Parks and Open Space or his/her designee.   In circumstances where trees 
cannot be provided as stipulated above as determined by the Director of Parks 
and Open Space or his/her designee, the applicant shall provide an equivalent 
amount of trees and/or landscaping at appropriate locations on the site or 
make a financial contribution to the Town in an equivalent dollar amount for 
similar improvements in adjacent parks and public spaces.   

f. The applicant shall devote no less than 1% of the hard construction cost of 
constructing its project, (including any building, site work, above ground or 
underground structures, but exclusive of tenant fit-up) to making off-site, 
streetscape and parks improvements within 500 feet of the Special District 
boundaries.  In addition to review by the Planning Board, a plan of the 
proposed off-site improvements shall be submitted for the review and 
approval of the Director of Transportation and the Director of Parks and Open 
Space or their designees.  Alternatively, with the approval of the Director of 
Transportation and the Director of Parks and Open Space, the applicant may 
make a financial contribution to the Town in an equivalent dollar amount to 
be used by the Town for such purposes.  

g. Public seating and pedestrian-scale lighting shall be provided at regular 
intervals. The location, number and design of all seating and lighting in the 
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public way shall be approved by the Director of Parks and Open Space or 
his/her designee.    

h. Notwithstanding the provisions of Sections 6.06.6 and 6.07, the number and 
size of required loading zones may be reduced in accordance with Site Plan 
Review as noted in Section 5.06.4.j.4 below.  

i. A building shall not have more than 30% of its frontage along a street devoted 
to residential use including associated lobby use. 

j. Any proposed building shall be permitted to have more than one principal use.  
For example, a restaurant or retail business may be located in the same 
building as a permitted residential, or office, or hotel use without being 
considered an accessory use. 
 

3. Exceptions to Maximum FAR and Maximum Height 
 
a. Additional height may be granted by special permit up to 85 feet for buildings 

primarily containing only the following uses: 6B (Dwelling, Live/Work 
Space); 6C (Dwelling, Age Restricted); 6D (Dwelling, Micro Unit) 8 (Hotel); 
8A (Limited Service Hotel); 20 (Medical Office); 21 (Professional Office); 29 
(Store less than 5,000 SF), 30 (Eating Place less than 5,000 SF); 33 (Stores 
not exceeding 10,000 SF); 33a (Stores over 10,000 SF); 34 (Place for the sale 
and consumption of food and beverages exceeding 5,000 SF ); 66 (Accessory 
Laboratory), only for buildings located a minimum of 189.12 feet from the 
intersection of Washington Street and Brookline Avenue, provided that the 
footprint of any building mass above a height of 65 feet covers no more than 
55% of the lot area.  Buildings may also contain Principal Uses 18A (Small 
Group Health/Fitness), 20a (Licensed Veterinarian), and 32 (Service 
Business) provided that such uses occupy no more than 25% of the building.    
The required 189.12 foot distance from the intersection of Washington Street 
and Brookline Avenue shall be measured from the Point of Intersecting 
Tangents as show in Figure 5.06.4.j.3 below.    
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FIGURE 5.06.4.j.3 Required Distance from Washington Street 

b. Additional height of up to 110 feet may be granted by special permit for buildings 
containing only the following uses: 8 (Hotel) and 8A (Limited Service Hotel) and 
only for buildings with frontage on Washington Street provided that the footprint 
of any building mass covers no more of the lot area than is specified in Table 
5.06.4.j.1 and as depicted in Figure 5.06.4.j.4 below.  Where an applicant can 
demonstrate that additional lot coverage for any building mass above 35 feet 
would result in an improved building design, the Board of Appeals may by special 
permit grant an increase in the maximum percentage of lot coverage as shown in 
Table 5.06.4.j.1 below.  Applicants for a special permit to increase the maximum 
percentage of lot coverage shall provide written and graphic documentation to the 
Planning Board and Design Advisory Team illustrating how the building design 
has improved.  The Planning Board may in an affirmative and written 
determination make a recommendation to the Board of Appeals to increase the 
maximum percentage of lot coverage as shown in Table 5.06.4.j.1 below.  The 
Design Advisory Team shall provide a similar affirmative written 
recommendation.  
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Table 5.06.4.j.1 - Maximum % Lot Area Coverage By Building Height 
 

 

Building Mass 
Heights 

Maximum % Lot Area 
Coverage 

Maximum % Lot Area Coverage By 
Special Permit  

with Planning Board 
Recommendation 

0 up to 15’ 80% N/A 

15’ up to 35’ 92% N/A 

35’ up to 50’ 80% 85% 

50’ up to 75’ 75% 80% 

75’ up to 110’ 50% 55% 
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FIGURE 5.06.4.j.4 Maximum % Lot Coverage by Building Height 

 
4.   Site Plan Review   

a. All applications for new structures shall be subject to site plan review by 
the Planning Board to: ensure that there is adequate provision of access for 
fire and service equipment; ensure adequate provision for utilities and 
storm water storage and drainage; ensure adequate provision of loading 
zones; ensure adequate provision of parking; minimize impacts on wetland 
resource areas;  minimize storm water flow from the site; minimize soil 
erosion; minimize the threat of air and water pollution; minimize 
groundwater contamination from on‐site disposal of hazardous substances; 
maximize pedestrian and vehicle safety; screen parking, storage and 
outdoor service areas through landscaping or fencing; minimize headlight 
and other light intrusion; ensure compliance with the Brookline Zoning 
By‐Laws; maximize property enhancement with sufficient landscaping, 
lighting, street furniture and other site amenities; minimize impacts on 
adjacent property associated with hours of operation, deliveries, noise, 
rubbish removal and storage.  All plans and maps submitted for site plan 
review shall be prepared, stamped, and signed by a Professional Engineer 
licensed to practice in Massachusetts.  Pursuant to the site plan review 

Property Line 
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process, applicants shall provide to the Planning Board and the Director of 
Engineering a site plan showing: 

i. Property lines and physical features, including roads, driveways, 
loading areas and trash storage for the project site; 

ii. Proposed changes to the landscape of the site, grading, vegetation 
clearing and planting and exterior lighting. 
 
 

5. Parking and Vehicular Requirements: 

Notwithstanding Section 6.02, there shall be no minimum parking requirements for the 
following uses and such uses shall have the maximum parking limits noted in Table 
5.06.4.j.2 below. 

a.  

USE  MAXIMUM 
PARKING 

 
Principal Use 6B (Dwelling, age restricted) 1.25 per 

unit 
Principal Use 6C (Live/Work space) 
 

0.50 per 
unit 

Principal Use 6D (Dwelling, Micro Unit) 
 

0.50 per 
unit 

Principal Use 8 (Hotel) and 8a (Limited Service Hotel) 0.40 per 
room  

Principal Uses: 
18A (Small group health/fitness); 20 (medical office); 20a (Licensed 
veterinarian); 21 (professional office); 29 (store less than 5,000K SF); 30 

1.50 per 
1,000 SF 
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Table 5.06.4.j.2 – Maximum Parking Limits 
b. Notwithstanding the above, where it can be demonstrated that additional 

parking is needed, the Board of Appeals may by special permit increase 
the maximum parking ratio by no more than 20%.  Applicants for a special 
permit to increase the maximum parking ratio shall provide written 
documentation to the Planning Board demonstrating the need for 
additional parking.  The Planning Board may in an affirmative and written 
determination make a recommendation to the Board of Appeals to increase 
the maximum parking ratio by no more than 20%.   
 

c. Notwithstanding the above, dedicated spaces for Car Sharing 
Organizations (CS0) may be provided without regard to such maximum 
parking limits.  If such dedicated parking spaces are not leased by any 
CSO they shall be dedicated to bicycle parking and appropriate bicycle 
parking hardware shall be provided.  

 
 
 
 

6. Design Standards: 
a. Building façades parallel to or within 45 degrees of parallel to any 

property line shall be designed and constructed with equal care and 
quality.  Visual articulation shall be achieved for each façade by (a) 
employing variations in materials and/or ensuring that no portion of any 
such façade is coplanar or unbroken for more than 3,500 square feet 
without a change in depth of 2 feet or more, or (b) utilizing alternative 
methods of vertical or horizontal articulation, or (c) utilizing other design 
elements that, in the affirmative and written determination of the Design 
Advisory Team provide equivalent or better visual relief with respect to 
building massing, for the reasons expressed in such written determination. 
The Planning Board and the Board of Appeals shall provide a similar 
written determination and reasons with respect to façade design.  During 
their review of all proposed building designs, both the Design Advisory 
Team and Planning Board shall consult the Emerald Island Special District 
Design Guidelines developed by the River Road Study Committee for 
guidance on general exterior massing, scale and design.   
 

b. In order to minimize visual and audible impacts, all rooftop mechanical 
equipment shall be insulated and screened to the greatest extent possible 
from all public ways via substantial screening materials and/or shall be 
located in the interior of the building.  Additionally, all rooftop 

(Eating places less than 5,000K SF); 32 (Service use business); 33 (Stores 
not exceeding 10,000K SF); 33a (Stores over 10,000K SF); 34 (Place for 
sale and consumption of food not exceeding 5,000K SF); 66A (Accessory 
Laboratory) 
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mechanical equipment shall be located such that all shadow impacts are 
minimized.        

 
7. Amend Section 6.02, Paragraph 1, Table of Off-Street Parking Space 

Requirements by adding a Footnote as follows:  
 
2. For the I-(EISD) Special District, parking requirements shall be the same as 
those districts with a maximum floor area ratio of 1.0, except as otherwise 
provided for in Section 5.06.4.j. 
 

or act upon anything else relative thereto 
 
 

________________ 
 

PETITIONER’S ARTICLE DESCRIPTION 
 

This article is submitted by the members of the River Road Study Committee (RRSC) 
appointed by the Board of Selectmen. The RRSC was charged with reviewing and 
analyzing the redevelopment potential of the Industrial (I-1.0) District bounded by 
Brookline Avenue, River Road and Washington Street (Route 9), including Claremont 
Companies’ proposed hotel redevelopment at 25 Washington Street that was presented to 
the Economic Development Advisory Board at their January 4, 2016 meeting.   As part of 
its study, the RRSC was tasked with reviewing existing physical and economic 
conditions, and the redevelopment potential of the district under current zoning and 
parking requirements.  Various land use planning tools were evaluated and applied to the 
Industrial District, such as, design guidelines, public realm enhancements, shadow studies 
and transit-oriented development.  
 
Building on the recommendations outlined in the Town’s Comprehensive Plan to create 
district plans that encourage mixed-use development and promote commercial growth 
along Route 9 as well as the vision articulated in the 2015 M.I.T. study of Route 9 East, 
the RRSC reviewed and analyzed the connectivity of the district with adjacent 
neighborhoods, buildings, the Emerald Necklace, River Road, the Brookline Village 
MBTA stop, the Route 9 and Brookline Avenue roadways, and the planned Gateway East 
intersection improvements. The RRSC consisted of 17 residents, including many with 
professional backgrounds and expertise in architecture, landscape architecture, 
commercial development, finance, planning, real estate and environmental law, as well 
as; representatives from the Advisory Committee, Planning Board, Economic 
Development Advisory Board, Zoning By-Law Committee, Tree Planting Committee, 
Transportation Board, Village at Brookline Tenants’ Association and the Brook House 
Condominium Association. The Committee was staffed by Andy Martineau, the Town’s 
Economic Development and Long- Term Planner and Chaired by Selectman Ben Franco.  
The RRSC also retained an expert real estate finance consultant to review the issues of 
financial feasibility and parking requirements for the proposed Special District. 
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Given the complexity of the issues, and the desire to hear from a wide range of 
stakeholders, there were 23 committee and subcommittee meetings and countless hours 
of additional volunteer work by RRSC members. The Committee met regularly with 
Claremont throughout its process, resulting in significant changes to its proposed hotel 
massing, parking configuration and sidewalk widths. All of the Committee’s meetings 
were open to the general public and were attended by neighborhood representatives, 
owners of property within the proposed Special District, representatives from the existing 
businesses as well as representatives from the Emerald Necklace Conservancy.  Members 
of the public were given the opportunity to, and did, actively participate in the process.   
The Committee’s fundamental charge was to establish zoning parameters for a Special 
District that would incentivize redevelopment of an appropriate scale and type that 
enhances and connects with the Emerald Necklace, while minimizing impacts on the 
public and adjacent neighborhoods. The proposed Special District Zoning utilizes several 
means to achieve that goal, including a form-based zoning approach that prioritizes 
height, massing and creative building design over Floor Area Ratio (FAR).  In addition to 
height limitations and corresponding lot coverage limits to establish a more articulated 
building envelope, the proposed Special District Zoning imposes on-site parking limits, 
design guidelines adopted by the Planning Board and pedestrian amenity requirements, 
most notably minimum requirements for sidewalk widths on all sides of the district. As 
described below, the Special District Zoning amendment encourages a mix of uses for the 
eight parcels that comprise the 1.2 +/- acre Industrial District that have positive municipal 
financial impacts. 
 
If adopted by Town Meeting, this zoning amendment would establish the “Emerald 
Island Special District” (the “EISD”).  The proposed amendment would enable a 
proposed hotel at 25 Washington Street consisting of an 11 story, 153,000 +/- gross 
square foot building with up to 175 rooms and up to 70 structured parking spaces to move 
forward, subject to the Town’s Major Impact Project permitting process, Special Permit 
approvals and the terms and conditions of a Memorandum of Agreement between 
Claremont and the Town.  It should be noted that the hotel developer, Claremont 
Companies has agreed to significant mitigation and community benefit funding for public 
realm improvements in addition to those required in the Special District Zoning.  These 
improvements will advance the vision for the public realm established by the RRSC.  The 
remainder of the district, consisting of seven parcels including, VCA Boston, Swanson 
Automotive Services, Alignment Specialty Co., Shambhala Meditation Center, Brookline 
Foreign Motors, Brookline Ice and Coal and a small parcel owned by the Town, totaling 
35,600 +/- square feet in area, will remain unchanged until such time that one or more 
developers is able to assemble land area sufficient to meet the minimum required lot size 
for the Special District.  
 
What is a Special District? 
 
The Town’s Zoning By-Law allows for the creation of Special Districts in recognition 
that conditions present within the Town may require detailed neighborhood, district or 
site planning and design review to insure: orderly and planned growth and development; 
historic and natural resource conservation; residential neighborhood preservation; 
economic viability of commercial areas; and concurrent planning for transportation, 
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infrastructure and related public improvements. To insure that the dimensional and 
related requirements of the Zoning By-Law address these unique conditions, Town 
Meeting, from time to time, in accordance with MGL Chapter 40 A, may establish 
Special District Regulations and the Board of Appeals may consider applications for 
Special Permits based on those regulations.  The Emerald Island Special District Zoning 
does not replace the underlying I-1.0 zoning; rather it supplements it by allowing for new 
and expanded uses at a greater density than would otherwise be allowed via the 
underlying zoning.  Those new and expanded uses would all be subject to the Special 
District Zoning requirements. 
 
How is the EISD Different from Other Districts? 
 
The Town typically relies on FAR and setbacks to limit and guide the massing, size and 
location of buildings and density of development, primarily to prevent overbuilding and 
out-of-scale structures in more traditional residential neighborhoods.  As recent 
experience has shown, reliance on traditional zoning tools like FAR does not necessarily 
result in predictable, well-designed buildings. Throughout its analyses, the Committee 
remained cognizant of this issue, as well as the fact that the uses included in the Special 
District Zoning would each have unique floorplate and program requirements with 
varying floor area totals which would result in various building heights and massing 
regardless of having the same FAR.  The Committee felt that achieving predictable and 
consistent height, scale and massing of buildings constructed in the Special District is 
more important than rigid adherence to a FAR coefficient. It was also recognized that this 
district is small and constrained due in large part to the shallow, odd shaped lots, and 
because of existing and planned infrastructure improvements.  However, the district is 
also unique as it is bound on all sides by the public way and therefore requires a different 
and more innovative approach towards achieving the Committee’s goals of fostering a 
greener, more walkable gateway district.  The Committee seized the opportunity to take a 
more form-based approach to defining an acceptable building envelope by developing 
specific, but flexible dimensional criteria and supplementary design guidelines for the 
zoning which prioritize the public realm, encourage articulated building mass, creative 
design solutions and limited building heights over Floor Area Ratio. 
 
Some of the key Special District zoning provisions for the proposed EISD include: 

 No maximum FAR values specified, instead:  
The height, massing and scale of buildings are defined by maximum building 
heights ranging from 110’ for a portion of the 25 Washington Street parcel to 85’ 
for a portion of the buildings located in other parts of the district, with limits on 
lot coverage percentages for upper floors, and design guidelines. 

 Limited setback requirements, instead: 
the zoning employs minimum sidewalk widths for each side of the district with 
the goal of creating more space than currently exists for pedestrians, street 
furniture, lighting and tree planting. Additionally there are side-yard setback 
requirements for buildings abutting a mid-block drainage easement and for 
buildings abutting the northern most edge of the district for the same reasons.   

 No minimum parking requirements, instead: 
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there are parking maximums specified for each use reflective of the transit rich 
nature of the district, challenges with locating structured parking and less parking 
intensive uses being encouraged. 

 A minimum lot size of 13,600 sq. ft. is required to trigger the Special District 
zoning: 
this will require developers who own a lot under the minimum lot size to 
consolidate additional parcels and significantly limits the potential that any one 
small parcel might remain undeveloped in the future. 

 Public realm treatment: street trees, public seating and lighting are required 
throughout the district at regular intervals. 

 1% of the hard construction costs of constructing a project (exclusive of 
tenant fit-up) will be dedicated to improvements to the public realm within the 
EISD. 

 Design standards in the zoning and supplementary guidelines will provide 
guidance to the Planning Board and Design Advisory Team on: building 
articulation, ground floor facades, driveway placement, architectural detailing and 
the public realm. 

RRSC Focus and Process: 
 
The Committee focused its work on the following questions:  

1. What type of building and mass is appropriate for a unique and highly visible 
district that is also financially feasible;  

2. Where in the district should the bulk of any building mass and taller buildings 
heights be located;  

3. What combination of uses will maximize the revenue potential of the sites while 
minimizing impacts on schools;   

4. What public realm enhancements should be required as part of the Special District 
Zoning to establish a more walkable, greener gateway district for the town; 

5. How to craft Special District Zoning that encourages appropriate and coordinated 
development for the entire I-1.0 District which has several unique constraints and 
character defining features, rather than for development on only one parcel of a 
particular size; and 

6. How can redevelopment respect and enhance the Emerald Necklace.   

Early on in the process, the RRSC identified a number of potential commercial and very 
specific types of residential uses that would serve to both maximize the revenue and 
redevelopment potential of the district and would serve the surrounding neighborhoods 
while fostering new types of housing that would minimize impacts on schools.  The 
commercial uses the Special District Zoning seeks to incentivize include hotel, retail, 
restaurant, medical office, general office and limited types of service uses.  The site of the 
proposed hotel development at 25 Washington Street, in particular, represents a 
tremendous opportunity to transform a former dilapidated gas station and the adjacent 
public realm into a gateway to the town that complements the Emerald Necklace while 
generating significantly more tax revenue.   
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With respect to the residential uses, the Committee is proposing to add three new housing 
types and corresponding definitions to the Zoning By-Law, including age-restricted 
housing for residents 62 and older, “Micro Units,” and “Live/Work Space.”  The 
proposed definitions of Micro Unit and Live/Work Space include limits on the maximum 
unit size for each.  In addition to minimizing impacts on schools, these uses were 
identified as desirable because of their viability in a physically constrained area; because 
of the demand in the marketplace and because they are less parking intensive.  There is a 
segment of the Brookline population that desires to “age in place,” however; the Town’s 
existing zoning does not provide any height or density incentives for the creation of 
senior housing.  Moreover, there is demand by young professionals to live in the more 
urban neighborhoods of North Brookline. However, the high cost of rental housing is 
prohibitive and creates an incentive to pack rental units with multiple tenants thereby 
reducing the per-person cost. Because of the high costs and the resulting need to live with 
roommates, young professionals who no longer find this type of shared-housing 
arrangement desirable often leave Town. The Special District zoning would allow for and 
incentivize the creation of Micro Units to help mitigate some of the financial barriers 
young professionals face in securing housing and could help Brookline retain this 
desirable segment of the population. Development of this type of housing in this location 
may also serve to increase much needed foot traffic for existing Brookline Village 
businesses.    
 
Redevelopment Feasibility and Financial Analysis: 
 
The Town’s independent real estate finance consultant, Pam McKinney, was asked to 
review the feasibility of the 25 Washington Street hotel proposal and the other 
redevelopment scenarios the Committee modeled throughout its process, including the 
proposed minimum building envelopes the architects and real estate experts on the 
Committee determined would likely be necessary for any of the proposed redevelopment 
scenarios to be financially viable.  In addition to conducting her own analyses, Ms. 
McKinney reviewed the financial models developed by the Committee against the 
Committee’s proposed minimum building envelopes.  Ms. McKinney determined that all 
of the uses included in the Special District Zoning are viable from a financial perspective 
and that the Committee’s proposed building envelopes and parking requirements for 
those uses as well as those proposed for the hotel development are appropriate and are in 
fact the minimum required for development to be feasible considering market conditions, 
construction costs and site constraints.  Specifically, Ms. McKinney’s analysis confirmed 
that there is strong demand in the market for the type of hotel being proposed for 25 
Washington Street as well as for the specific types of residential uses included in the 
EISD.  Her analysis indicated that medical and general office are potentially viable uses, 
but are less likely given the shape of the lots, the existing and planned supply of medical 
office in the immediate area as well as the need for more parking for those specific uses.  
With respect to parking, Ms. McKinney advised that, given the Special District’s 
proximity to public transit, this area is an opportunity to employ alternative parking 
restrictions versus what might normally be required in a more suburban setting, 
especially where the most likely uses are those that are the least parking intensive and 
where neighbors in the immediate area indicated that there is no shortage of off-street 
parking. 
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RRSC Conclusions: 
Given current and projected market conditions, the uses the Special District seeks to 
incentivize require buildings of the proposed scale.  The underlying zoning for the 
Industrial District limits the height and FAR of buildings to 40 feet and 1.0 respectively, 
meaning that the built-out space within buildings could be no greater than the lot area and 
that buildings could be no higher than 40 feet.  The analyses conducted by both the 
Town’s independent real estate finance expert and by those on the RRSC confirmed that 
the desired uses are not viable within the limitations of the existing zoning, further 
underscoring the need to create Special District Zoning that incentivizes and allows for 
the proposed building envelopes.  The need for more flexible dimensional and parking 
requirements was reinforced by the high water table in the area as well as the RRSC’s 
desire to prohibit any on-site parking on the ground level of the district in recognition that 
“buildings on stilts” were not a desired outcome and that active uses on the ground floor 
of any future building would help create a vibrant public realm.  This means that any on-
site parking will need to be housed within future buildings already physically constrained 
by narrow, irregular-shaped parcels.  
 
There were a number of tradeoffs inherent in the RRSC’s process of trying to incentivize 
certain uses and to improve the public realm, resulting in the creation of Special District 
Zoning that allows for significantly larger buildings, subject to the EISD requirements.  
Following several meetings to analyze the financial and architectural feasibility of 
different types and sizes of potential buildings in this district, it was determined that 
larger buildings would be required not only for the financial feasibility of the proposed 
uses, but also to accommodate the unique geometric requirements for structured parking 
within the buildings.  While the Committee acknowledged the need for larger buildings, 
every effort was made to balance the overall size and form of the building envelopes 
necessary for financial and architectural viability with the goal of minimizing negative 
impacts on the surrounding neighborhoods and sensitive nearby park areas.   
 
Anticipated Outcomes: 

 If the Special District Zoning passes, the Town will position itself to get ahead of 
future developers for the balance of the district and proactively shape future 
redevelopments in this important area of Town. 

 The Town will facilitate the transformation of a former gas station at 25 
Washington Street into a hotel that is anticipated to yield over $1.5M in net new 
taxes (rooms and excise).   

 The hotel and future redevelopments will provide for significant additional public 
realm improvements within the EISD, further implementing the vision of the 
River Road Study Committee. 

 The industrial district will be transformed from an overlooked corner of town into 
a greener and more attractive mixed-use gateway district with amenities for 
neighborhood residents, pedestrians and park users alike.  

 
Companion Warrant Articles: 
Two companion non-zoning warrant articles are being filed by the Board of Selectmen, 
which if passed at Town Meeting, would authorize the Selectmen to: (i) accept a 
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Restrictive Covenant to protect the tax certainty for the proposed new development at 25 
Washington Street; and (ii) enter into agreements or take other action necessary for the 
Town to receive the full benefits and protections of a Memorandum of Agreement 
including mitigation and community benefits pertaining to the proposed development at 
25 Washington Street. 
 
River Road Study Committee Membership: 
 

Ben Franco, Chair 
Dick Benka 
Alan Christ 
Chris Dempsey 
Steve Heikin 
Brian Hochleutner 
Yvette Johnson 
Ken Lewis 
Wendy Machmuller 
Hugh Mattison 
Tom Nally 
Marilyn Newman 
Mariah Nobrega 
Charles Osborne 
Linda Pehlke 
Bill Reyelt  
Daniel Weingart 

 
 

________________ 
 

__________________________________ 
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SELECTMEN’S RECOMMENDATION 

 
State statutes provide that unpaid bills from previous fiscal years may not be paid from 
the current year’s appropriations without the specific approval of Town Meeting.  As of 
the writing of this Recommendation, there are no unpaid bills from a previous fiscal year.  
Therefore, the Board recommends NO ACTION, by a vote of 5-0 taken on September 17, 
2015. 

-------------- 
____________________________________________ 
ADVISORY COMMITTEE’S RECOMMENDATION 

 
RECOMMENDATION: 
As there are no known remaining unpaid bills from the previous fiscal year, the Advisory 
Committee unanimously recommends NO ACTION on Article 1. 
 

XXX 
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25 WASHINGTON STREET 
 TAX CERTAINTY AGREEMENT 

 
This Agreement between Claremont Brookline Avenue LLC, a Massachusetts  limited 

liability company, with a principal place of business at Claremont Companies, One Lakeshore 
Center, Bridgewater MA 02324, its successors and assigns (“Claremont”) and the Town of 
Brookline, a municipal corporation (“Town”), located in Norfolk County, Massachusetts and 
acting by and through its Board of Selectmen (the “Board”), is made and entered into this ___ 
day of __________, 2016, upon the mutual promises and obligations hereinafter set forth and 
additional consideration which the parties acknowledge is adequate and appropriate, upon the 
following terms and conditions: 

 
PREAMBLE 

 
WHEREAS,  the  Town  through  its  comprehensive  plan  seeks  to  encourage  the 

redevelopment of underutilized,  vacant  and/or  abandoned buildings  and  land  along Route 9 
and to be assured that such redevelopment results  in the  improvements remaining as taxable 
properties within the Town to help protect the Town’s existing property tax revenue; and 

WHEREAS, Claremont owns the real property known as and numbered 25 Washington 
Street (hereinafter the “Premises,” the  legal description of which  is attached hereto as Exhibit 
A, and also known as 700 Brookline Avenue) which currently consists of a vacant parcel formally 
occupied by a gas station, and 

WHEREAS,  Claremont  has  proposed  the  development  on  the  Premises  of  a modern 
Select‐Service hotel and related parking facilities (the “Project”); and 

WHEREAS, the Town requires an easement of approximately 276.25 square feet of land 
on  the  southeast  corner  of  Premises  to  construct  roadway  improvements  which  is  more 
particularly  shown on  a  sketch plan provided by  the Town  and  attached hereto as Exhibit B 
(hereinafter the “the Easement”); and 

WHEREAS, Claremont requires a zoning amendment to construct the Project; and 

WHEREAS, Claremont acknowledges the value of the Easement to the Project; and 

WHEREAS, Claremont has stated to the Town that the Project is not likely to result in a 
loss of the Town’s taxable property, and  in order to assure that the Premises will pay taxes or 
the equivalent thereof in the future it has offered to enter into this Agreement; and  

WHEREAS, the Town intends to file a Warrant Article for consideration by Town Meeting 
to  accept  the  Easement  and  authorize  the  Board  of  Selectmen  to  execute  and  record  The 
Easement  from  Claremont  on  certain  terms  and  conditions  and  upon  the  assurance  that 
Claremont would enter into an agreement binding upon its successors and assigns with respect 
to the future payment of taxes or the equivalent thereof; and 
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WHEREAS,  the  Town  and  Claremont  seek  to  confirm  their  shared  commitment  to 
keeping  the  Premises  upon  which  the  Project  may  be  constructed  as  a  taxable  parcel 
notwithstanding that by virtue of its potential use, it may be exempt from the payment of real 
estate  taxes as nontaxable  real property under Massachusetts General Laws, Chapter 59, §5, 
Clause Third; and 

WHEREAS, for the reasons stated above and pursuant to the terms of this Agreement, 
the Town and Claremont have agreed that Claremont and  its successors and assigns  in title to 
the Premises will make, during  the  term of  this Agreement, as  that  term  is explicitly defined 
below, voluntary payments to the Town  in  lieu of real estate taxes  in circumstances  in which 
Claremont or  its successors and assigns  in  title would not otherwise be obligated  to pay  real 
property  taxes  on  the  Premises  to  the  Town  under  applicable  law.   Voluntary  in‐lieu  of  tax 
payments  are  in  addition  to  other  economic  enhancements  provided  by  Claremont  in 
developing  the  Premises  as may  be mutually  agreed  between  the  Town,  acting  through  its 
Board of Selectmen, and Claremont; 

NOW, THEREFORE,  for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the parties, Claremont and the Town agree as follows: 

1. Claremont  Commitment  to  Voluntary  Annual  Payment  to  the  Town.    This 
Agreement  shall  become  effective  on  the  date  of  its  recording with  the Norfolk  Registry  of 
Deeds and the Norfolk Registry District of the Land Court (“the Effective Date”).  Subsequently, 
commencing with the first fiscal tax year next following the first assessment date on which the 
Project has been constructed by Claremont on the Premises and has received a final Certificate 
of Occupancy from the Town,  in the fiscal years thereafter during which the Premises  is being 
used for an Exempt Use or Uses, as hereinafter defined, and expiring ninety‐five years from the 
Effective  Date  of  this  Agreement  (the  “Term”),    Claremont  shall  make  a  direct  financial 
contribution  to  the  Town  (the  “Annual  Payment”),  and  the  Town  shall  accept  the  Annual 
Payment  in  full  satisfaction of Claremont’s obligations  to make payments  to  the Town under 
this Agreement and/or applicable law (whether now in effect or, subject to Section 4, hereafter 
amended  or  adopted)  on  account  of  the  Premises  being  used  for  an  Exempt  Use  or  Uses.  
During  the  Term,  the  Annual  Payment  shall  consist  of  the  “Voluntary  Payment”  more 
particularly  described  in  Section  2  below.    The  assessment  date  shall mean  January  1st  or 
another date on which the Town Assessors by statute determine the value of real property for 
the next following fiscal year. 

2. Voluntary Payment To Be Made by Claremont.   The “Voluntary Payment” shall 
be paid by Claremont to the Town pursuant to this Agreement in quarterly installments on the 
date  real property  taxes  are due  and payable  in  the  Town  in  each  applicable  fiscal  tax  year 
during the Term.   The total Voluntary Payment shall be equal to the amount of real property 
taxes that would otherwise have been levied by and owed to the Town for all or any portion of 
the  Premises were  it  not  used  for  an  Exempt  Use  or  Uses  and  thus  not  exempt  from  real 
property  taxes under applicable  law  in  the  relevant  fiscal  tax year.   Claremont shall have  the 
right  to  contest  the  amount  of  the  Voluntary  Payment  on  the  basis  of  over  valuation  or 
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disproportionate valuation in comparison to similar properties, provided Claremont shall before 
commencing legal action first use good faith efforts to mediate the issue of valuation with the 
Assessors.   An Exempt Use or Uses  shall mean  those uses of  real property  that  render  such 
property eligible for exemption from real property taxation pursuant to Massachusetts General 
Laws Chapter 59, Section 5, Clause Third or other similar  law that may be adopted during the 
Term of  this Agreement.   The Town shall provide Claremont with a written statement of  the 
amount due not less than thirty (30) days prior to the due date. 

3. Termination  of  Agreement.    The  Town  or  Claremont  shall  have  the  right  to 
terminate this Agreement by, and effective upon, written notice of such termination delivered 
to the other  in accordance with Section 8(a),  in the event that, at any time after the Effective 
Date the federal or state laws, regulations, ordinances and/or other government requirements 
applicable  to  the payment by Claremont of  taxes,  similar assessments or payments  in  lieu of 
such  taxes  on  the  Premises  used  for  an  Exempt  Use  or  Uses  and/or  any  judicial  or 
administrative interpretation of any of them (other than by the Town), change in any manner, 
the direct or indirect effect of which  is to change the terms, conditions, and/or benefits of this 
Agreement  in any way  that  is materially adverse  to  the Town or Claremont.   This Agreement 
shall  not  in  any manner whatsoever  restrict  the  Town’s  exercise  of  its  police  power.   Upon 
transfer  of  title  of  the  Premises  Claremont’s  obligations  under  the  Agreement  shall 
automatically terminate and the successor owner of the Premises shall be bound by the terms 
of  this Agreement  in accordance with  the Successor Affirmation set  forth  in Section 7 of  this 
Agreement. 

4. Period of Restrictions.    It  is  the  intent  of  the  parties  that  the  restrictions  set 
forth herein be imposed for a term of ninety‐five (95) years from the Effective Date hereof, and 
Claremont hereby  agrees  and  acknowledges  that  the  restrictions  shall not be deemed  to be 
“unlimited  as  to  time”  within  the  meaning  of  Massachusetts  General  Laws,  Chapter  184, 
Section  23,  and  that  prior  to  the  expiration  of  the  initial  thirty  (30)  years  and  prior  to  the 
expiration of any subsequent renewal period, such restrictions may be renewed  from time to 
time  thereafter  for additional periods not  in excess of  twenty  (20) years each,  in accordance 
with the provisions of Massachusetts General Laws, Chapter 184, Section 27 or any successor 
statute.  

5. Representations as to Authority.   The Town’s Authority.   The Town represents 
that it is duly organized, validly existing and in good standing under the laws of Massachusetts 
and has all  requisite municipal power and authority under  the Town’s Bylaws and under  the 
laws of Massachusetts to execute, deliver, perform and be bound by this Agreement.  The Town 
represents that (i) the individuals executing and delivering this Agreement on the Town’s behalf 
are  the  incumbents of  the offices stated under  their names, and such offices have been duly 
authorized to do so by all necessary municipal action taken by and on the part of the Town, (ii) 
the Agreement has been duly and validly authorized, executed and delivered by the Town, and 
(iii) subject to any future decision of a court or arbitrator of competent jurisdiction (which the 
Town will  not  instigate  and  has  no  reason  to  believe will  be  forthcoming),  the  Agreement 
constitutes  the  valid  and  binding  obligation  of  the  Town,  enforceable  against  the  Town  in 
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accordance with its provisions.  If a third party challenges the validity and enforceability of this 
Agreement against  the Town,  the Town agrees  to use best  reasonable efforts  to defend  the 
validity and enforceability of this Agreement.  

Claremont’s Authority.   Claremont  represents  that  it  is duly organized, validly existing 
and in good standing under the laws of Massachusetts and has all requisite power and authority 
to execute, deliver, perform and be bound by  this Agreement.   Claremont  represents  that  (i) 
the individual executing and delivering this Agreement on Claremont’s behalf is the incumbent 
of  the  office  stated  under  his  name,  and  such  offices  has  been  authorized  to  do  so  by  all 
necessary corporate action taken by and on the part of Claremont, (ii) the Agreement has been 
duly and validly authorized, executed and delivered by Claremont, and (iii) subject to any future 
decision of a court or arbitrator of competent  jurisdiction  (which Claremont will not  instigate 
and has no  reason  to believe will be  forthcoming),  the Agreement  constitutes  the  valid  and 
binding  obligation  of  Claremont,  enforceable  against  Claremont  in  accordance  with  its 
provisions.  If a third party challenges the validity and enforceability of this Agreement against 
Claremont,  Claremont  agrees  to  use  best  reasonable  efforts  to  defend  the  validity  and 
enforceability of this Agreement. 

6. Dispute Costs.  In  any dispute  arising  from  this Agreement,  the parties hereby 
agree that the prevailing party shall be entitled to costs and attorneys’ fees, including, but not 
limited  to,  any  fees  and  costs  incurred  in  collecting  a  judgment  arising  from  such  action  
However, prior to the initiation of any court proceeding regarding the terms of this Agreement 
or performance  thereunder,  the Town  and Claremont  agree  that  such disputes  shall  first be 
subject  to non‐binding mediation,  for a period not  to exceed ninety  (90) days.   Costs of such 
mediation shall be shared equally by the Parties. 

7.  Lien/Collection Remedies.  Upon  the  failure  to make  any Voluntary Payment 
to  the  Town,  the  Town may  take whatever  action  it deems  feasible  to  collect  said payment 
whether  in  law or equity.   The parties agree that the Voluntary Payment may constitute a fee 
for collection proceedings and may constitute a  lien on  the property  for collection purposes.  
Upon written  request  from  time  to  time  to  the  Town  Tax  Collector,  the  Tax  Collector  shall 
provide the record owner of the Premises with a written statement certifying compliance with 
this Agreement as of  said date and otherwise  stating any amounts due and payable and  the 
amount of the Voluntary Payment. 

 
8. Deed  Reference  and  Affirmation  of  Successor  In  Title.    Claremont  and  its 

successors  in  title  agree  that  during  the  Term,  that  each  successive  deed  to  the  Premises 
executed and delivered by the grantor shall contain the following statement: 

  “Reference  is  made  to  an  Agreement  by  and  between  Claremont 
Corporation  and  the  Town  of  Brookline  dated  __________________,  2016, 
recorded  with  Norfolk  County  Registry  of  Deeds  in  Book  ___________,  Page 
__________ (the ‘Payment in Lieu of Tax Agreement’), as well as all amendments 
duly made and recorded.  By acceptance and recording of this deed, the Grantee 

10. -  99



 

 5

acknowledges  and  accepts  the  Payment  in  Lieu  of  Tax  Agreement  and  all 
relevant amendments and agrees that the same shall be binding and enforceable 
against the Grantee in accordance with its terms.” 

Claremont and such successors in title shall notify the Town in the manner provided in Section 8 
hereof of the conveyance of the Premises and shall provide the Town with a copy of the deed 
evidencing the same conforming to this Section 7. The Town shall not be required to issue the 
certification  provided  for  in  Section 6  hereof  absent  compliance  with  Section  7,  where 
applicable. 

 

9. Miscellaneous Provisions. 

(a) Notices.    All  notices,  consents,  directions,  approvals,  waivers, 
submissions, requests and other communications under this Agreement shall be effective only 
if made  in writing with  all  delivery  charges  prepaid  by  a method  set  forth  below,  shall  be 
effective at the times specified below, and shall be addressed to: 

Claremont Companies  
One Lakeshore Center                                                                                                                              
Bridgewater, MA 02324 

With a copy to: 

Robert L. Allen Jr., Esq. 
Law Office of Robert L. Allen Jr., LLP 
300 Washington Street 
Brookline, MA 02445 

Town of Brookline  
Attn: Town Administrator 
Brookline Town Hall 
333 Washington Street 
Brookline, MA  02445 

With a copy to: 

Town of Brookline 
Attn:  Town Counsel 
333 Washington Street 
Brookline, MA  02445 

___  By commercially recognized overnight or expedited commercial courier service, 
effective upon delivery or the refusal of delivery by or on behalf of the addressee as evidenced 
by the delivery receipt; 
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___  By  hand  delivery,  effective  upon  delivery  or  the  refusal  of  delivery  by  or  on 
behalf of the addressee as evidenced by the messenger’s receipt; or 

___  By  US  certified  or  registered  mail,  return  receipt  requested,  effective  upon 
delivery or the refusal of delivery by or on behalf of the addressee as evidenced by the return 
receipt. 

Any party may change or add to the addressees and/or addresses  for notice by giving 
notice of such change or addition to the other party in accordance with this paragraph. 

(b) Severability/Captions.    The  provisions  of  this  Agreement  are 
severable and,  if any provision, or any portion  thereof,  is deemed by a court or arbitrator of 
competent  jurisdiction  to  be  invalid,  illegal,  or  unenforceable  for  any  reason,  the  remaining 
provisions,  or  remaining  portions  thereof,  shall  remain  valid  and  enforceable  to  the  fullest 
extent permitted by  law, provided  that  (as determined by  agreement of  the parties or by  a 
court or arbitrator of competent jurisdiction) such continuing validity and enforceability results 
in neither the loss of any material benefit to, nor the increase of any material burden on, either 
party or both of them, as such benefits and burdens are originally provided in this Agreement.  
If  this  Agreement  is  terminated  or  rendered  of  no  effect  due  to  the  invalidity,  illegality,  or 
unenforceability  of  any  of  its  provisions,  those  Claremont  obligations  that  otherwise would 
survive the Term shall end.  The captions used in this Agreement are for convenience only and 
shall not be deemed to have any relevance to the meaning of any of the provisions. 

(c) Waivers/Time of Essence.   The provisions and any breach of this 
Agreement  shall  not  be waived,  except  expressly  in writing  signed  by  the waiving  party.   A 
waiver on one occasion or of one provision or breach shall not constitute a waiver on another 
occasion or of another provision or breach.  Time is of the essence of this Agreement. 

(d) Amendments.  This Agreement shall not be amended unless such 
amendment shall be expressly agreed  in writing executed by duly authorized  representatives 
both parties. 

(e) Whole  Agreement/Survival.    This  Agreement  supersedes  any 
previous negotiations or agreements between the parties to this Agreement, whether oral or in 
writing,  in  relation  to  the matters  dealt  with  herein  and  represents  the  entire  agreement 
between the parties in relation thereto.  The provisions of this Agreement that, by their specific 
terms apply after the Term shall, except as provided in Sections 4 and 8(b), survive the Term for 
so  long as applicable; and all of the provisions of this Section 8 shall also survive the Term  in 
relation to any of this Agreement’s other surviving provisions. 

(f) Real Property.   All references  in  this Agreement  to real property 
or property owned by or of Claremont shall be deemed to mean fee ownership of the Premises, 
including fixtures and/or improvements thereto and any use and/or occupancy of the Premises, 
including  leases, which would affect  the determination of whether  the property  is exempt or 
taxable by the Town. 
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(g) Reservations.    The  Town  and  Claremont  agree  that  this 
Agreement provides the Town with protection of its tax base; but nothing in this Agreement in 
any way restricts the Town’s complete discretion in the exercise of its police power or imposes 
any  restrictions  on  Claremont’s  complete  discretion  to  determine  whether  and  how  the 
Premises  shall  be  developed  and  improved  and  the  use  of  the  Premises  and  whether  the 
Premises  shall be  reserved  for, converted  to, or acquired  for, an Exempt Use or Uses and/or 
taxable  purposes,  taking  into  account  economic  conditions  from  time  to  time,  relevant  site 
constraints  of  development  and  any  and  all  other  considerations  it  desires.    The  Town  and 
Claremont each reserves all of its respective positions, rights and remedies at law and equity in 
connection with real estate taxes and exemptions in the event of the termination, expiration or 
inapplicability of  this Agreement.   Claremont  is entering  into  this Agreement voluntarily; and 
nothing  in  this  Agreement  or  Claremont’s  performance  of  its  covenants  hereunder  shall  be 
construed for any purposes whatsoever to constitute an acknowledgement by Claremont of any 
regulatory,  statutory  or  contractual  obligation  to make  the Voluntary  Payment  or  any  other 
payment to the Town on account of real property   owned by Claremont for Exempt Purposes, 
beyond  the  explicit  contractual  commitments  voluntarily  made  by  Claremont  under,  and 
subject to all of the terms and conditions of, this Agreement. 

(h) Counterparts.    This Agreement may  be  executed  by  the  parties 
hereto in multiple separate counterparts, each of which when so executed and delivered shall 
be  an  original,  but  all  such  counterparts  shall  together  constitute  but  one  and  the  same 
instrument of which there may be multiple originals. 

(i) Applicable  Law.    This  Agreement  shall  be  governed  by,  and 
construed accordance with, the laws of The Commonwealth of Massachusetts for all purposes, 
without regard to any such laws governing choice of law. 

(j) Successor  In  Title/Recording.    This  Agreement  shall  bind 
Claremont and  its successors and assigns  in title to the Premises and shall be deemed to “run 
with the  land” for the duration of the Term.   This Agreement shall be recorded at the Norfolk 
County Registry of Deeds and Norfolk Registry District of the Land Court as appropriate upon 
execution of this Agreement and approval of all permitting for the Project. 
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IN WITNESS whereof  the parties have  executed  this Agreement under  seal  as of  the 
Effective Date. 

Claremont Brookline Avenue, LLC 
 
By:   The Claremont Company, Inc. 
        Its Manager 
 
By ______________________________ 
      Elias Patoucheas 
      President 
Hereunto duly authorized 
 
Date: _______________________ 

Town of Brookline 
Board of Selectmen: 
 
           
 
______________________________ 
 
           
 
______________________________ 
 
______________________________ 
 
Hereunto duly authorized 
Date:           

 

 

COMMONWEALTH OF MASSACHUSETTS 
 
Suffolk, ss 
 

On  this  _____  day  of  _______________,  20___,  before me,  the  undersigned  notary 
public,  personally  appeared  Elias  Patoucheas,  President  of  The  Claremont  Company,  Inc,  as 
Manager of Claremont Brookline Avenue, LLC  , proved to me through satisfactory evidence of 
identification to be the person whose name is signed on the preceding or attached document, 
and acknowledged to me that he signed it voluntarily for its stated purpose..  

 

  _____________________________ 
    Notary Public 

Personally Known _______________________ 
Produced Identification ___________________  My Commission Expires:__________ 
Type of Identification ____________________ 
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COMMONWEALTH OF MASSACHUSETTS 
Norfolk, ss 
 

On  this  ______  day  of  ________________  20__,  before me,  the  undersigned  notary 
public,  personally  appeared  __________________________  ___________________________, 
__________________, ____________________ _____________________ Board of Selectmen, 
of the Town of Brookline, proved to me through satisfactory evidence of identification to be the 
persons whose names are signed on the preceding or attached document, and acknowledged 
to me  that  they  signed  it voluntarily  for  its  stated purpose as  the Board of Selectmen of  the 
Town of Brookline. 

  _____________________________ 
    Notary Public 

Personally Known _______________________   
Produced Identification ___________________  My Commission Expires:_______________ 
Type of Identification ____________________ 
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                         Town of Brookline 
Massachusetts 

 

 

 

 

October 14, 2016 

    ARTICLE XIX 

 PLANNING BOARD REPORT AND RECOMMENDATION 

This warrant article, submitted by citizen petitioner Scott Englander, proposes to create a Transit Parking 

Overlay District (TPOD) of all parcels located within ½ mile of an MBTA Green Line station and to 

reduce the parking requirements for new residential development located within it.   Parking requirements 

would be based on the number of bedrooms in a unit.  Using empirical data and analysis collected from 

sources such as household surveys by the Town Assessor’s Office, excise tax information and the U.S. 

Census numerous reports and studies give a picture of how many cars Brookline residents actually own 

and support lowering the parking requirement to better reflect this.  

 

The most recent change to Brookline parking requirements was in 2000 when Town Meeting approved an 

increase to the parking requirements. The Planning Board was not supportive of this article.  The 

proponents cited the shortage of parking in older buildings and hoped that the shortage could be alleviated 

by providing more parking spaces in new developments.  The petitioners also hoped that the extra supply 

of parking would lower the cost of overnight rental parking in town.    Following the increase in the 

parking requirements, numerous subsequent efforts have been made to reduce them.  The Selectmen’s 

Parking Committee, convened in August 2008, studied the topic and, in 2010, a Citizen Petition article 

was submitted to Town Meeting to reduce parking requirements.  The result was to refer this subject to a 

Moderator’s Committee on Parking.  In 2013 the Moderator’s Committee on Parking submitted an article 

that resulted from its research.  This article proposed to reduce minimum parking requirements based on 

the number of bedrooms in a dwelling.  Town Meeting voted No Action on this proposed amendment 

partly because having to provide less parking might result in an increase in the number of residential units 

and thus more schoolchildren.   

 

The main difference between the 2013 article and this 2016 article pertains to the geographical areas that 

would be subject to the parking reduction.  In 2013, the reduction was proposed to apply to residences in 

all zoning districts.  However, this article applies only to parcels within ½ mile of an MBTA Green Line 
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rapid transit station. Promoting growth near rapid transit is considered one of the main tenets of smart 

growth.  For now the parking requirements are minimums, and a developer could provide more spaces if 

he/she believed that the market demanded it.  In the future, the Town may want to impose parking 

maximums. 

 

The Planning Board believes that less parking can have important benefits – a reduction in traffic and  

reliance on different transportation options, including public transit, walking, biking, short term car 

rentals (Zipcars), and ride sharing (Uber/Lyft) and the opportunity to provide more green space.  The 

Board notes that there is a growing trend, especially among younger adults, to be less car-dependent. 

 

Conversely, more parking can raise the cost of development which is then passed on to purchasers and 

renters.  The current parking requirements also serve as a disincentive to developing studios and one-

bedrooms because the same amount of parking is required for the smaller units as for the multi-bedroom 

units.  A more varied pool of unit types has the advantage of attracting a different demographic – more 

singles and more empty nesters.  The data also show that occupants of studios and one-bedrooms are the 

least likely to own cars. With the current higher parking requirements, developers must devise ways to 

include large amounts of parking, often more than residents will actually utilize and often resulting in 

buildings that are taller, have less usable open space or are not as well-designed.  In a current case, high 

parking requirements have led to a proposal for a parking garage extending five levels underground.    

 

Therefore, the Planning Board unanimously recommends FAVORABLE ACTION on Article XIX.  
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                         Town of Brookline 
Massachusetts 

 
 
 
 
 

October 20, 2016 
     
 
 

 
 

ARTICLE XXII 
 PLANNING BOARD REPORT AND RECOMMENDATION 

This article is related to modifying numerous sections of the Zoning By-Law, including Sec. 5.09 
(Design Review), Sec. 5.22 (Exceptions to FAR), and Sec.7.06 (Façade Alterations).  All of the 
proposed changes relate to allowed floor area ratio (FAR) of residential units and is being 
submitted by the Moderator’s Committee on Zoning.  The proposed article aims to restrict new 
construction of overly large homes or “McMansions” that are out of scale with abutting 
properties and the surrounding neighborhood. It also attempts to eliminate loop-holes which 
contribute to the “gaming” of the By-Law by developers who construct homes with large 
basements and attics expecting that they will be converted to habitable space after the ten year 
waiting period or be finished illegally immediately after an occupancy permit is issued.      
 
The Planning Board supports a zoning amendment which would address curbing the construction 
of overly large homes that are not in scale with the surrounding neighborhood and acknowledges 
how much time and effort the Moderator’s Committee has put into considering solutions to this 
problem.  However, the complications are many, including avoiding making existing homes non-
conforming; clearly defining what counts as habitable space, or could be converted to habitable 
space; allowing flexibility for growing families to stay in their homes; and conforming to the 
state law that prohibits distinguishing between existing and new homes in the same zoning 
district. The Board expressed concern that there would be added costs related to requiring relief 
for new homes where before it was not needed, costs not only to the homeowner, but possibly to 
the Town for additional staff.     
 
The Deputy Building Commissioner expressed his concern with being able to consistently and 
fairly define habitable space, or future habitable space, under the new zoning proposed in 
paragraph n. which would require a special permit under Design Review, Sec. 5.09 for:  “any 
construction of space, whether or not habitable, finished or built out, where such space 
substantially satisfies the requirements for habitability under the State Building Code or could 
with the addition of windows or doors and without other significant alterations to the exterior of 
the building be modified to substantially meet such habitability requirements, and which space if 
finished or built out or converted to habitable space would result in the total Gross Floor Area 
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of the structure being greater than the permitted Gross Floor Area in Table 5.01.”   The 
language “substantially satisfies” is hard to quantify and is therefore especially difficult.  It 
requires a subjective judgment by the Building Department that will need to interpret each 
proposal on a case by case basis.   Also, limits to the future use of attics and basements by the 
Board of Appeals might be considered arbitrary and thus violate the uniformity requirement. 
 
In general, the Planning Board agreed with requiring a special permit for any requested bonus 
floor area but remained uncertain what the appropriate percentage bonus should be for the 
conversion of basements and/or attics to habitable space. One member felt that graphics showing 
different percentages for different attic and basement expansions of space in a house would be 
helpful, not only to the Boards, but also to Town Meeting members.  Also raised was the issue of 
treating basements and attics differently, since basement conversions usually do not add to the 
height of a building or impact abutters.  
 
Alternative ways to limit FAR and address overly large homes could also be explored, such as 
requiring design review for all homes over a certain size, but home owners who do not otherwise 
need zoning relief might object to this.  Another issue that the Planning Board had hoped the 
Moderator’s Committee would look at is the allowed FAR in T districts.  Most of the cases 
where neighbors have been concerned about the size of a project have been in T zones where 
many of the homes could legally be doubled in size or converted to two-families due to the 
allowed high maximum floor area which has not already been used.  The Planning Board 
believes this is a larger problem facing the Town because site visits to recently built single 
family homes by members of the Moderator’s Committee did not substantiate the original 
concern.  Another option for the Committee to consider is that before the language allowing 
conversions of basement and attics up to 150% by-right was added to the zoning, the By-law 
allowed interior conversions up to 130% with a special permit, and this included conversions of 
basements and attics.   
 
Because of the length of this article and its complexity, the Planning Board recommends that it 
be referred back to a Moderator’s Committee on Zoning to provide an amendment for Spring 
Town Meeting that is less complex, more easily implemented and enforced, and has language 
that is less arbitrary and more easily interpreted by the Board of Appeals.  Many of the other 
proposals contained in this warrant article also need more consideration. 
 
Therefore, the Planning Board recommends NO ACTION on Article 22 as submitted and referral 
to the Moderator’s Committee on Zoning for a modified zoning amendment submittal to Spring 
2017 Town Meeting. 
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Petitioner:	Clint	Richmond	
Address:	3	Greenough	Cir.	
Tel.	#:	617‐738‐9434	
E‐Mail:	crbrookline@aol.com	
	
Petitioner:	Andrew	Fischer	
Address:	21	Bartlett	Crescent	
Tel.:	617‐293‐8304	
E‐mail:	afischer@jasonandfischer.com		
	
ARTICLE	__		
Submitted	by:	Clint	Richmond	&	Andrew	Fischer	
	
To	see	if	the	Town	will	amend	the	General	By‐Laws	by	revising	the	Article	8.33	as	
follows	(additions	are	indicated	in	underlining,	and	deletions	are	indicated	in	strike‐
out):	
	
ARTICLE	8.33	SUSTAINABLE	PLASTIC	BAGS	REDUCTION	
	
SECTION	8.33.1	Definitions	
	
The	following	words	shall,	unless	the	context	clearly	requires	otherwise,	have	the	
following	meanings:	
	
“DirectorOfficer”,	the	Director	of	Public	Health	ServicesTown	Administrator	or	
his/her	designees	responsible	for	enforcement.	
	
“ASTM	D6400”,	the	American	Society	for	Testing	and	Materials	(ASTM)	
International	“Standard	Specification	for	Compostable	Plastics”.	
	
“ASTM	D7081”,	ASTM	International	“Standard	Specification	for	Biodegradable	
Plastics	in	the	Marine	Environment”.	
	
“Checkout	bag”,	a	carryout	bag	provided	by	a	store	to	a	customer	at	the	point	of	sale.	
Checkout	bags	shall	not	include	bags,	whether	plastic	or	not,	in	which	loose	produce	
or	products	are	placed	by	the	consumer	to	deliver	such	items	to	the	point	of	sale	or	
check	out	area	of	the	store.	
	
“Compostable	plastic	bag”,	a	plastic	bag	that	(1)	conforms	to	the	current	ASTM	
D6400	for	compostability;	(2)	is	certified	and	labeled	as	meeting	the	ASTM	D6400	
standard	specification	by	a	recognized	verification	entity;	and	(3)	conforms	to	any	
other	standards	deemed	acceptable	by	this	section.	
	
“Department”,	the	Brookline	Department	of	Public	Health.	
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“Marine	degradable	plastic	bag”,	a	plastic	bag	that	conforms	to	the	current	ASTM	
D7081	standard	specification	for	marine	degradability;	and	conforms	to	any	other	
standards	deemed	acceptable	by	the	OfficerDirector,	provided	additional,	
OfficerDirector‐approved	standards	are	as	stringent	as	ASTM	D7081.	
	
“Product	Bag”	bags	in	which	loose	produce,	bulk	items,	unwrapped	baked	goods	or	
prepared	food,	or	other	products	are	placed	by	the	consumer	to	deliver	such	items	
to	the	point	of	sale	or	check	out	area	of	the	store.	
	
“Reusable	bag”,	a	bag	that	is	either	(a)	made	of	cloth	or	other	machine	washable	
fabric;	or	(b)	made	of	plastic	other	than	polyethylene	or	polyvinyl	chloride	that	is	
durable,	non‐toxic,	and	generally	considered	a	food‐grade	material	that	is	more	than	
4	mils	thick.	
	
“Reusable	check‐out	bag”,	a	sewn	reusable	bag	with	stitched	handles	that	is	
specifically	designed	for	multiple	reuse	and	is	either	(1)	made	of	cloth	or	other	
machine	washable	fabric;	or	(2)	made	of	durable	plastic	that	is	at	least	2.25	mils	
thick;	or	(3)	made	of	other	durable	material.can	carry	25	pounds	over	a	distance	of	
300	feet.	
	
“Retail	establishment”,	any	retail	store	that	satisfies	at	least	one	of	the	following	
requirements:	(a)	a	retail	space	of	2,500	square	feet	or	larger	or	at	least	three	(3)	
locations	under	the	same	name	within	the	Town	of	Brookline	that	total	2,500	square	
feet	or	more;	or	(b)	a	retail	pharmacy	with	at	least	two	locations	under	the	same	
ownership	within	the	Town	of	Brookline;	or	(c)	a	full‐line,	self‐service	supermarket	
that	had	annual	gross	sales	in	excess	of	$1,000,000	during	the	previous	tax	year,	and	
which	sells	a	line	of	dry	grocery,	canned	goods	or	nonfood	items	and	some	
perishable	items;	
	
SECTION	8.33.2	
(a)	If	a	retail	establishment	as	defined	in	Ssection	1	provides	plastic	checkout	bags	
to	customers,	the	plastic	bags	shall	comply	with	the	requirements	of	being	either	a	
recyclable	paper	bag,	a	reusable	checkout	bag,	or	a	compostable	plastic	bags	that	is	
compostable	,	as	well	as	marine	degradable	plastic	bags.	
	
(b)	If	a	grocery	store	provides	product	bags	to	customers,	the	bags	shall	comply	
with	the	requirements	of	being	either	a	recyclable	paper	bag,	reusable	bag,	or	a	
compostable	plastic	bag.(a)	Nothing	in	this	section	shall	be	read	to	preclude	any	
establishment	from	making	reusable	checkout	bags	available	for	sale	to	customers	
or	utilizing	recyclable	paper	bags	as	defined	in	this	section	at	checkout.	
(c)	The	Director	Officer	may	promulgate	rules	and	regulations	to	implement	this	
section.	
	
SECTION	8.33.3	 PENALTIES	AND	ENFORCEMENT	
(a)	Each	Retail	Establishment	as	defined	in	Section	1,	above,	located	in	the	Town	of	
Brookline	shall	comply	with	this	by‐law.	
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(1)	If	it	is	determined	that	a	violation	has	occurred	the	OfficerDirector	shall	issue	a	
warning	notice	to	the	Retail	Establishment	for	the	initial	violation.	(2)	If	an	
additional	violation	of	this	by‐law	has	occurred	within	one	year	after	a	warning	
notice	has	been	issued	for	an	initial	violation,	the	OfficerDirector	shall	issue	a	notice	
of	violation	and	shall	impose	a	penalty	against	the	retail	establishment.	
(3)	The	penalty	for	each	violation	that	occurs	after	the	issuance	of	the	warning	
notice	shall	be	no	more	than:	
A)	$50	for	the	first	offense	
B)	$100	for	the	second	offense	and	all	subsequent	offenses.	Payment	of	such	fines	
may	be	enforced	through	civil	action	in	the	Brookline	District	Court.	(4)	No	more	
than	one	(1)	penalty	shall	be	imposed	upon	a	Retail	Establishment	within	a	seven	
(7)	calendar	day	period.	
(5)	A	Retail	Establishment	shall	have	fifteen	(15)	calendar	days	after	the	date	that	a	
notice	of	violation	is	issued	to	pay	the	penalty.	
	
SECTION	8.33.4	
All	of	the	requirements	set	forth	in	this	by‐law	shall	take	effect	December	July	1,	
20137.	In	the	event	that	compliance	with	the	effective	date	of	this	by‐law	is	not	
feasible	for	a	food	service	establishment	because	of	either	unavailability	of	
alternative	checkout	bags	or	economic	hardship,	the	Director	Officer	may	grant	a	
waiver	of	not	more	than	six	months	upon	application	of	the	owner	or	the	owner’s	
representative.	The	waiver	may	be	extended	for	one	(1)	additional	six‐month	period	
upon	showing	of	continued	infeasibility	as	set	forth	above.	
	
Or	take	any	other	action	relative	thereto.	
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Kate MacGillivray

To: Stephanie Orsini
Subject: RE: WA16: AC Language

 
 
ART 16 AC 
 
 

From: Lynn-Jones, Sean [mailto:Sean_Lynn-Jones@hks.harvard.edu]  
Sent: Monday, October 24, 2016 2:06 PM 
To: Melissa Goff 
Cc: Carla Benka 
Subject: WA16: AC Language 
 
Melissa, 
FYI if you are still seeking the AC language on WA16. 
Sean 
 
 
RECOMMENDATION 
By a vote of 16-0-0, the Advisory Committee recommends FAVORABLE ACTION on the following motion 
under Article 16: 
 
VOTED: that the Town adopt the following resolution: 
 
WHEREAS, greenhouse gas pollution from cars accounts for more emissions than from industries like iron, 
steel, cement and chemicals combined;  
 
WHEREAS, increasing access to the infrastructure required to charge electric vehicles is a means to get more 
people into electric vehicles and thus lower greenhouse gases;  
 
WHEREAS, the Town installed electric vehicle charging stations in 2011 that are currently hooded and 
inactive;  
 
NOW, THEREFORE, BE IT RESOLVED that the Town shall maintain responsibility for the town-owned 
electric vehicle charging stations and  
 
BE IT FURTHER RESOLVED that the Town shall charge a reasonable fee for the use of these facilities. 
 

 
 
The substance of this message, including any attachments, may be confidential, legally privileged and/or 
exempt from disclosure pursuant to Massachusetts law. It is intended solely for the addressee. If you received 
this in error, please contact the sender and delete the material from any computer.  
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	AGENDA
	1. ANNOUNCEMENTS/UPDATES
	Selectmen to announce recent and/or upcoming Events of Community Interest.

	2. PUBLIC COMMENT
	Public Comment period for citizens who requested to speak to the Board regarding Town issues not on the Calendar.
	Up to fifteen minutes for public comment on matters not appearing on this Calendar shall be scheduled each meeting. Persons wishing to speak may sign up in advance beginning on the Friday preceding the meeting or may sign up in person at the meeting. Speakers will be taken up in the order they sign up. Advance registration is available by calling the Selectmen’s office at 617-730-2211 or by e-mail at SOrsini@brooklinema.gov. The full Policy on Public Comment is available at http://www.brooklinema.gov/376/Meeting-Policies


	3. MISCELLANEOUS
	A. Question of approving the Joint Meeting minutes of September 8, 2016.
Question of approving the Joint Meeting minutesof September 22, 2016.
Question of approving the minutes of October 18, 2016.
	[10.25 9.8joint_201610201145.pdf]
	[9.22 joint_201610201145.pdf]

	B. Question of approving Contract No. PW/16-17 “Fiber Reinforce Rubberized Crack Sealing” to Sealcoating, Inc. for the purpose of applying Fiber Reinforced Rubberized Crack Seal at various locations throughout the town in the amount of $25,550.00.
	[10.25 project PW16-17 crack sealing.pdf]

	C. Question of approving a Contract Amendment in the amount of $294,998.00 for the preparation of the Brookline 9th Elementary School Feasibility Study by Jonathan Levi Architects, LLC in connection with the 9th Elementary School Project.


Question of establishing a 9th School Project Oversight Committee and appointing a member of the Board of Selectmen to serve on the Committee.

	[10.25 9th sc feas.pdf]

	D. Question of appointing the following citizens to assist the Police Chief with the biennial assessment and report on the Citizen Complaint Policy:

Arthur Sneider
Lee Greenblatt
	[10.25 pol cc_201610201503.pdf]

	E. Question of granting a Temporary Wine and Malt Alcoholic Beverages License (non-sale) to Larz Anderson Auto Museum for an Annual Dinner to be held on Friday, October 28, 2016 from 5:30pm-11pm at 15 Newton Street.
	[oct25 15newtonst_201610210805.pdf]

	F. Question of granting a Temporary Wine and Malt Alcoholic Beverages Sales License for an Autumn Benefit Cocktail Party to The Brookline Senior Center to be held on October 26, 2016 from 5:30pm-9:30pm at 193 Winchester Street.
	[oct25 93winchesterst_201610210807.pdf]


	4. CALENDAR
	Review and potential vote on Calendar Items

	5. BROOKLINE POET LAUREATE
	[10.25 Poet Laureate.pdf]
	Brookline Poet Laureate Jan Schreiber will appear to provide an update on activities.

	6. PLANNING & COMMUNITY DEVELOPMENT – PERSONNEL
	[10.25 ATH planning.pdf]
	Question of authorizing the filling of the following vacancy in the Department of Planning & Community Development:

Community Planner – GN-11

	7. COMPTROLLER’S OFFICE – PERSONNEL
	[10.25 ATH finance  C-6.pdf]
	[10.25 Sr Audit Clerk.pdf]
	Question of authorizing the filling of the following vacancies in the Comptroller’s Office:

(2) Senior Audit Clerk – C-6

	8. BOARDS AND COMMISSIONS - APPOINTMENTS
	Question of making appointments/reappointments to the Economic Development Advisory Board.

	9. WARRANT ARTICLES
	
Further review and final vote on the following Warrant Articles for the November 15, 2016 Special Town Meeting:

 7 Emerald Island Special District
 8 Emerald Island Special District Alternative
 9 PILOT 25 Washington
10 Future Agreements 25 Washington
11 Sidewalk Resolution 25 Washington
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